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ADVERTISEMENT. 


THE importance of the pending Treaty with Bri- 
tain, and the frequent references, in the diſcuſſion of 
its merits, to the Treaties with France, the Federal _ 
. Conſtitution, &c. have induced the Editor to make a 
compilation of as many of the documents connected | 
with this intereſting ſubject, as might be neceſſary to 
enable the reader to decide for himſelf, and not take, 
on truſt, the intereſted quotations of party writers. | 


From among the multiplicity of publications, pro and 
con, the © Features of Mr. Jay's Treaty,” and the 
« Vindication” of that inſtrument, have been ſelected, 
_ as including nearly all the arguments that have been ad- 
vanced by the writers on both ſides of the queſtion, 
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TREATY of Amity, Commerce, and Navigation, be- 

 ttoeen his Britannic Majeſty and the United States of 
America, conditionally ratified by the Senate of the 
United States, at Philadelphia, Fune 24, 179 5. 


HI 8 Britannic Majeſty and the Uaited States of America, 
being deſirous, by a Treaty of Amity, Commerce, and Navigation, 
to terminate their differences in ſuch a manner, as, without reference 
to the merits of their reſpeRive complaints and pretenſions, may be 
the beſt calculated to produce mutual ſatisfaction and good under- 


ſtanding : And allo to regulate the Commerce and Navigation be- 


tween their reſpective countries, territories and people, in ſuch a 


manner as to render the ſame reciprocally beneficial and ſatisfactory ; 
they have, reſpectively, named their Plenipotentiarics, and given 
them full power to treat of, and conclude, the ſaid Treaty, that is 
to fay : His Britannic Majeſty has named for his Plenipotentiary, 
the Right Honorable William Wyndham, Baron Grenville, of 
Wotton, one of his Majeſty's Privy Council, and his Majeſty's Prin- 
cipal Secretary of State for Foreign Affairs; and the Preſident of 
the ſaid United States, by and with the advice and conſent of thy 
Senate thereof, hath appointed for their Plenipotentiary, the Hon- 
orable John Jay, Chief Juſtice of the ſaid United States, and their 
Envoy Extraordinary to his Majeſty, who have agreed and conch.4- 
ed the following article:? | 


ARTICLE I. 


There ſhall be a firm, inviolable, and univerſal. peace, and a true 
and ſincere friendſhip between his Britarnic Majeſty, his heirs and 
- ſucceſſors, and the United States of America; and between their 
reſpective countries, territories, cities, towns, and people of every 
degree, without exception of _ or places. 
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ARTICLE 11. 


His Majeſty will withdraw all his troops and garriſons from all 
poſts and places within the boundary lines alligaed: by the Preaty of 
Peace to the United States. This evacuation ſhall take place on or 
before the firſt day of June, one thouſand ſeven hundred and ninety- 
ſix, and all the proper meaſures ſhall, in the interval, be taken by 
concert between the government of the United States, and. his. Ma- 
jeſty's Governor General in America, for ſettling the previous ar- 
rangements, which may be neceſſary reſpecting che delivery of the ſaid 
poſts: The United States, in the mean time, at their difcretion,, ex- 
tending their ſettlements to any part within the ſaid boundary line, 
except within the precincts or juriſdiction of any of the ſaid poſts. 
All ſettlers and traders within the precincts or juriſdiction of the « faid 
poſts, ſhall continue to enjoy, unmoleſted, all their property of every 
kind, and ſhall be protected therein. They ſhall be at full liberty 
to remain there, or to remove with all or any part of their effects; 
and it ſhall alſo be free to them to ſell their lands, houſes, or effects, 
or to retain the property thereof, at their diſcretion ; ſuch. of them 
as ſhall continue to reſide within the ſaid boundary lines, ſhall not be 
compelled to become citizens of the United States, or to take an * 
oath of allegiance to the government thereof; but ſhall be at full li- 
berty ſo to do if they think proper ; and they ſhall make and declare 
their election within one-year after the evacuation aforeſaid. And 
all perſons who ſhall continue there after the expiration of the 
ſaid year, wi-hout having declared their intention of remaining ſub- 
jects of his Britannic Majeſty, ſhall. be conſidered as having, elected 
to become cicizens of the United States. 


ARTICLE III. 
7 is agreed, that it ſhall, at all times, be free to his Majeſty's ſub- 
jets, and to the citizens of the United States, and alſo to the Indi- 
ans dwelling on either fide of the ſaid boundary line, freely to paſs 
and repaſs by land or inland navigation, into the reſpective territories 
and countries of the two parties, on the continent of America (the 
country within the limits of the Hudſon's bay company only except- 
ed) and to navigate all the lakes, rivers, and waters thereof, and 
freely to carry on trade and commerce with each other. But it is 
underſtood, that this article does not extend to the admiſſion of veſ- 
ſels of the United States into the ſea-ports, harbors, bays, or creeks 
of his Majeſty's ſaid territories; nor into ſuch parts of the rivers in 
his Majeſty's faid territories as are between the mouth thereof, and' 
the higheſt port of entry from the ſea, except in ſmall veſſels trading 
bona fide between Montreal and Quebec, under ſuch regulations a8 
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Hall be eſtabliſhed to prevent the poſſibility of any frauds in this re- 
ſpe ; nor to the admiſhon of Britiſh veſſels from the ſea into the ri- 
vert of the United States, beyond the higheſt ports of entry for veſ- 
ſels from the ſea. The river Miſſifippi hall, however, according to 
the Treaty of Peace, be entirely open to both parties ; and it is fur- 
ther agreed, that all the ports and places on its eaſtern ſide, to which- 
Poever of the parties belonging, may freely be reſorted to, and uſed 
by both parties, in as ample a manner as any of the Atlantic ports or 
places of the United States, or any of the ports or places of his Ma- 
jeſty in Great Britain. 

All goods and merchandize, whoſe importation into his Majeſty's 
ſaitl territories in America ſhall not be entirely prohibited, may 
freely, for the purpoſes of commerce, be carried into the ſame in the 
manner aforeſaid, by the citizens of the United States, and ſuch goods 
and merchandize ſhall be ſubject to no higher or other duties, than 
would be payable by his Majeity's ſubjects on the importation of the 
ſame from Europe into the faid territories. And in like manner, 
all goods and merchandize, whoſe importation into the United States 
ſhall not be wholly prohibited, may freely, for the purpoſes of com- 
merce, be carried into the ſame, in the manner aforcſaid, by his 
Majeſty's ſubjects, and ſuch goods and merchandize ſhall be ſubje& 
to no higher of other duties, than would be payable by the citizens of 
the United States on the importation of the ſame in American veſſels 
into the Atlantic ports of the ſaid States. And all goods not prohi- 
bited to be exported from the ſaid territories reſpectively, may, in 
like manner, be carried out of the ſame by the two parties reſpective- 
ly, paying duty as aforcſaid. 

No duty of entry ſhall ever be levied by either party on peltries 
brought by land, or inland navigation into the ſaid territerics reſpect- 
ively z nor ſhall the Indians paſſing or repailing with their own pro- 
per goods and effects, of whatever nature, pay tor the ſame any im- 
poſt or duty whatever. But goods in bales, or other large packages, 
unuſual among Indians, ſhall not be contidered as goods belonging 
bona fide to Indians. 

No higher or other tolls or rates of ferriage than what are or ſhall 
be payable by natives, ſhall be demanded on either fide ; and no du- 
ties ſhall be payable on any goods which ſhall be merely carried over 
any of the portages or carrying places on either fide, for the purpoſe 
of being immediately reimberxed and carried to ſome other place or 
places. But as by this ſtipulation it is only meant to ſecure to each 
party a free paſſage acroſs the portages on both ſides ; it is agreed, that 
this exemption from duty ſhall extend only to ſuch goods vs are car- 
fied in the uſual and direct road acroſs the portage, and are not at- 
tempted to be in any manner ſold or exchanged during their paſſage 
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acroſs the ſame ; and proper regulations may be eſtabliſhed to pre- 
vent. the poſſibility of any frauds in this reſpect. 

As this article is intended to render in a great degree the local ad- 
vantages of each party common to both, and thereby to promote a 
diſpoſition favorable to friendſhip and good neighborhood, it is agreed, 
that the reſpective governments will mutually promote this amicable 
intercourſe, by cauſing ſpeedy and impartial juſtice to be done, and 
neceſſary protection to be extended to all who may be concerned 
therein. 


| 


ARTICLE IV. 


Whereas it is uncertain whether the river Miſſiſſippi extends ſo far 
to the northward as to be interſected by a line to be drawn due welt 
from the Lake of the Woods, in the manner mentioned in the Trea- 
ty of Peace between his Majeſty and the United States: it is agreed, 
that meaſures ſhall be taken in concert between his Majeſty's go- 
yernment in America and the government of the United States, for 
making a joint ſurvey of the ſaid river from one degree of latitude 
below the falls of St. Anthony, to the principal ſource or ſources of 
ſaid river, and the parts adjacent thereto ; and that if on the reſult of 
ſuch ſurvey, it ſhould appear that the ſaid river, would not be inter- 
ſeed by ſuch a line as is above mentioned, the two parties will 
thereupon proceed by amicable negociation, to regulate the boundary 
line in that quarter, as well as all other points to be adjuſted between 
the ſaid parties, according to juſtice and mutual convenience, and in 
conformity to the intent of the ſaid Treaty. . 


ARTICLE V. 


Whereas doubts have ariſen what river was truly intended under 
the name of the river St. Croix, mentioned in the ſaid Treaty of 
Peace, and forming a part of the boundary therein deſcribed ; that 
queſtion ſhall be referred to the final deciſion of Commiſiooers to be 
appointed in the following manner, viz. 

One Commiſſioner ſhall be named by his Majeſty, and one by the 
Preſident of the United States, by and with the advice and conſent 
of the Senate thereof, and the ſaid two commiſſioners ſhall agree on 
the choice of a third; or if they cannot ſo agree, they ſhall each 
propoſe one perſon, and of the two names ſo propoſed, one ſhall be 
drawn by lot in the preſence of the two original Commiſſioners. And 
the three Commi'honers ſo appointed, ſhall be ſworn, impartially to 
examine and decide the ſaid queſtion, according to ſuch evidence as 
ſhall reſpectively be laid before them on the part of the Britiſh govern- 
ment a d of the United S ates. The ſaid Commiſſioners ſhall meet 
at Haliſax, and ſhall have power to adjourn to ſuch other place or 
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places as they ſhall think fit. They ſhall have power to appoint 2 
Secretary, and to employ. ſuch Surveyors or other perſons as they 
ſhall judge neceſſary. The ſaid commiſſioners ſhall, by a declaration 
under their hands and ſeals, decide what river is the river St. Croix 
intended by the Treaty, The faid declaration ſhall contain a de- 
ſcription of the ſaid river, and ſhall particularize the latitude and lon- 
gitude of its mouth and of its ſource. Duplicates of this declaration 
and of the ſtatements of their accounts, and of the journal of their 
proceedings, ſhall be delivered by them to the agent of his Majeſty, 
and to the agent of the United States, who may be reſpectively ap- 
pointed and authoriſed to manage the buſineſs on behalf of the re- 
ſpectire governments. And both parties agree to conſider ſuch de- 
cifion as final and concluſive, ſo as that the ſame ſhall never thereaf- 

ter be called in queſtion, or made the ſubject of diſpute or difference 
between them. 


ARTICLE VI. 

Whereas it is alleged by divers Britiſh merchants and others his 
Majeſty's ſubjects, that debts to a conſiderable amount, which were 
bona fide contracted before the peace, ſtill remain owing to them by 
citizens or inhabitants of the United States; and that by the opera- 
tion of various lawful impediments ſince the Peace, not only the full 
recovery of the ſaid debts has been delayed, but alſo the value and 
ſecurity thereof have been, in ſeveral inſtances, impaired and lefſened, 
ſo that by the ordinary courſe of judicial proceedings, the Britiſh cre- 
ditors cannot now obtain, and actually have and receive full and ade- 
quate compenſation for the loſſes and damages which they have 
thereby ſuſtained. It is agreed, that in all ſuch caſes, where full 
_ compenſation for ſuch loſſes and damages cannot for whatever reaſon 
de actually obtained, had and received by the ſaid creditors in the 
ordinary courſe of juſtice, the United States will make full and com- 
plete compenſation for the ſame to the ſaid creditors ; but it is diſtinct- 
ly underſtood, that this proviſion is to extend to ſuch loſſes only as 
have been occaſioned by the lawful impediments aforeſaid, and is not 
to extend to loſſes occaſioned by ſuch inſolvency of the debtors, or 
other cauſes as would equally have operated to produce ſuch a loſs, 
if the ſame impediments had not exiſted : nor to ſuch Joſſes or da- 
mages as have been occaſioned by the manifeſt delay or negligence, 
or wilful omiſſion of the claimant. | 

For the purpoſe of aſcertaining the amount of any ſuch loſſes or 
damages, five Commiſſioners ſhall be appointed, and authorized to 
meet and act in manner following, viz. Two of them ſhall be ap- 
pointed by his Majeſty, two of them by the Preſident of the United 
States by and with the advice and conſent of the Senate thercof, and 


| 
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he fifth. by the umrimons voce of the other four ; and if they d 
not agree in fuch chotce, then the Commiſſioners namer] by che two 
parties ſhall reſpectirely propoſe one perſon, and of the two names fo 
propoſed, one ſhall be -drawn by lot, — — 
ginal Commiſſioners. When the hoe thus eppoimted 
hall firſt meet, they ſhall, before they proceed td act, reſpectively 
take the following oath or affirmation, in the preſence of each other, 
-which. oath or affirmation, being ſo taken and duly 2rteſted, ſhall be 


entered on the record of their proctedings, viz. © I A. B. one of 
the Commiſſioners appointed in purſuance of the ſixth article of the 


Treaty of Amity, Commerce, and Navigation, between his Bri- 


* tannic Majeſty and the United States of America, do ſalemaly 


« ſwear, ar affirm, that 1 will honeſtiy, diligently, impartially, and 
carefully examine, and to the beſt of my judgment, accerding t 
« juſtice and equity, decide all ſuch complaints, as, under the {aid 
article, ſhall be preferred to the ſaid Commiſhoners : and that I will 
« forbear to act as a Commiſkoner, in any caſe in which I may be 


| * perſonally intereſted.” 


Three of the ſaid Commiſſianers ſhall conſtitute a board, and ſhall 
have power to do any act appertaining to the {aid commiſſion, pro- 
wided that one of the Commiſſioners named on each fide, and the 
fifth Commiſſioner ſhall be preſent, and all deciſions ſhall be made by 


he majority of the voices of the Commiſhoners then preſent. Eigh- 


teen months from the day on which the ſaid Commiſhoners ſhall form 
& board, and be ready to proceed to buſinels, are aſſigned for receiv- 
ing complaints and applications ; but they are nevertheleſs authoriſed 
in any particular caſes in which it ſhall appear to ther to be regſonable 
and juſt, to extend the ſame term of eighteen months for any term not 


_ exceeding ſix months, after the expiration thereof. The ſaid Com- 


miſſioners ſhall firſt meet at Philadelphia, but they ſhall have power 


to adjourn from place to place as they ſhall ſee cauſe. 


The fgid Commiſhoners in examining the complaints and applies. 


tions fo preferred to them, are empowered and required, in purſuanoe 


of the true intent and meaning of this article, to take into their con- 
fideration all claims, whether of principal or intereſt, and balances 
pf principal or intereſt, to determine the ſame reſpectively, accord- 
ing to the merits of the ſeveral caſes, due regard being had to all the 
circumſtances thereof, and as equity and juſtice ſhall appear to them 
to require. And the ſaid Commiſſioners ſhall have power to exa- 
mine all ſach perſons as ſhall come before them, on oath or affirma- 
tion, touching the premiſes ; and alſo to receive in evidence accord- 
ing as they may think moſt conkiitent with equity and juſtice, all writ- 
ten depoſitions, or books, or papers, or copies, or extracts thereof, 
every ſuch depoſition, book, or paper, or extract, being duly authen - 
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ticated,, either according ta the legal forms now refpectively exiſting 
in che two eountrics, or in — — 
ners ſhall ſbe cauſe to require or alſo d 
Fbe awc of the faid: Commiſſioners or of pens 
aforefand,: ſhall in all caſes be final and conchifive, bott aw to the: judb- 
tice. of the claim; and to the amount of the ſum tu be paid to the cro 
Aitor or claimam: andi the United States undertake to cauſe the ſum - 
{> awarded to be paid in fpecie te ſuuh creditor or claimant withous: 
deduction ; and: ar: furl} time or: times; and at ſuch place or places aw; 
ſhall be awarded by the ſaid Commiſſioners; and on condition. of facts 
reteaſes:or aſſignments to be given — or claimaat; ax by 
the ſaid: Chmmuſhoners; may: be directed: Provided) always,. that nw 
ſack. payment ſhall-be. fixed by. the ſaid Commiſſioners to take 
ſooner than twelve months-frags 28 — — 
dn of tins Errasy. 


ARTICLE VII. 


| Wherens, complaints have been made: by divers: — ad 
chere, citizens of the United States, that during the courſe of the 
Ver ia which his Majeſty is nom engagtd, they Have ſoftkinedt c- 
derallle· loſſes an damage, by reaſon of irregular or illegul captures 
er condemnations of ther veſſels and other property, under colour of 
am koriey or commiſſtons from his · Majesty; and that from various cis- 
onntances belonging to the ſuid caſts; adequate-compenſation for the! 
bes and damages ſo ſaſtamed camot now be actually obtained, had 
and received by the ordinary courſe ofjudivial proceedings; it izagreed;. 
that im all ſuck caſesy where adequate compenſation cannot, for whats 
erer reaſon, be now actually obtained, had and received by the ſaid 
merchants and others in the ordinary eburſe of juſtice, full and com- 
plete compenſation for the ſame will be made by the Britiſſi Govern» 
ment to the ſaid/complainants- ut it is diſtinctly underſtood that this 
proviſion is not to extend to ſuch loſſes or damages as have bern o 
caſioned by the manifeſt delay or negligence, or vilfal ones of the 
claimants. 

That for the purpoſe of aſcertaimiag the amount of any fuch loſſes 
end damages, five Commiſſioners {tall be appointed and authoriſed to 
act in London exactly in the manner directed iti reſpect to thoſe 
mentioned in the preceding article; and after having taken the ſume 
oath or affirmation (mizatir mutandis), the ſame term of eighteen 
months” is alfo- aſſignod for the receptiom of claim, and they are, in 
le manner: authoriſed to extend the ſame in particular caſex. 
ſal receive teſtimony, books, papers; and evidence in the ſume luti - 
tude and exerciſe the · like diſeretion and powers reſpecting t ſub- 
jecc; and ſualE de eide · the ola lens · in queſiion according to ii merits 
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of the ſeveral cafes, and to juſtice, equity, and the laws of nations. 
The award of the ſaid Commiſſioners, or any ſuch three of them as 
aforeſaid, ſhall, in all caſes, be final and concluſive, both as to the 
juſtice of the claim and the amount of the ſum to be paid to the 


alaimant; and his Britannic Majeſty undertakes to cauſe the ſame to 


be paid to fach claimant in ſpecie, without any deduction, at ſuch 
place or places, and at ſuch time or times as ſhall be awarded by the 
faid Commiſſioners, and on condition of ſuch releaſes or aſſignments 
to be given by the claimants, as by the ſaid Commiſſioners may be 
directed. 

And whereas certain merchants and others his Majeſty's ſubjects 
complain, that in the courſe of the war, they have ſuſtained loſs and 
damage, by reaſon of the capture of the veſſcls and merchandize, taken 
within the limits and juriſdiction of the ſtates, and brought into the 
ports of the ſame, or taken by veſſels originally armed in ports of the 
ſaid ſtates : 

It is agreed, that in all ſuch caſes, where reſtitution ſhall not have 
been made agreeably to the tenor of the letter from Mr. Jefferſon'to 
Mr. Hammond, dated at Philadelphia, Sept. 5, 1793, a copy of 
which is annexed to this Treaty; the complairits of the parties ſhall 
be and hereby are referred to the Commiſſioners to be appointed by vir- 
virtue of this article, who are hereby authoriſed and required to proceed 
in the like manner relative to theſe as to the other caſes committed to 
them; and the United States undertake to pay to the complainants or 
claimants in ſpecie, without deduction, the amount of ſuch ſums as ſhall 
be awarded to them reſpectively by the ſaid Commiſſioners, and at the 
times and places which in ſuch awards ſhall be ſpecified ; and on con- 
dition of ſuch relcaſes or aſſignments to be given by the claimants as 
in the ſaid awards may be directed: And it is further agreed, that not 


| only the now exiſting caſes of both deſcriptions, but alſo all ſuch as 


ſhall exiſt at the time of exchanging the ratifications of this Treaty, 
ſhall be conſidered as being within the proviſions, intent, and mean- 
mg of this article. 


ARTICLE VIII. 

It is further agreed, that the Commiſſioners mentioned in this and 
the two preceding articles, ſhall be reſpectively paid in ſuch manner 
as ſhall be agreed upon by the two parties; ſuch agreement being to 
be ſettled at the time of the exchange of the ratifications of this Treaty. 
And all other expences attending the ſaid commiſſions, ſhall be de- 
frayed jointly by the two parties, the ſame being previouſly aſcertained 
and allowed by the majority of the Commiſſioners, And in the caſe 
of death, ſickneſs, or neceſſary abſence, the place of every ſuch Com- 
miſhoner reſpectively, ſhall be ſupplied in ſuch manner as fuch Com- 
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miſkoner was firſt appointed, and the new CommiſGoners ſhall take 
the ſome oath or affirmation, and do the ſame duties. 


ARTICLE IX. 

It is agreed, that Brit ſubjects who now hold lands ip the terri · 
tories of the United States, and American citizens who now hold 
lands in the dowinions of his Majeſty, Hall continue to bold them 
according to the nature and tenure of their reſpective eſtates and titles 
herein ; nd gy gramt, (el or deviſe the ſame to whom they pleaſe, 
in kke manner as if they were natiyes; and that ngither they nor 
their heirs or aſſigns ſhall, fo far as may reſpe& the ſaid lands and 
zhe legal remedies incident thereto, be regarded as aliens. 


ARTICLE &. 

Neither the debts due from individuals of the one nation to indivi- 
duals of the cher, nor ſhares, nor monies which they may haue in the 
public funds, or io the public or private banks, ſhall ever iv any exent 
of war or national differences, be ſequeſtered or confiſcated, it being 
unjuſt and impolitic, that debts and engagements contra ed and made 
by individuals having confidence in each other, and in their reſp tive 
goveraments, ſhould ever be deſtroyed or impared by national autho- 
W account of national differences and Gſcootents, 


ARTICLE XI. 


r 
that there ſhall be a rec ipragal and entirely perfect liberty of navigation 
and commerce betucen theig reſpective people, in the manner, under 
the lim tatious and on defence terer 2 h. 


ARTIGLE XII. 

Ein Majalty conforts, that it ſhall and may be lawful during the 
time herein after limited, for the citizens of the United States to 
carry to any of his Maſeſtys lands and ports in the Weſt-Indies from 
the United States, in their own veſſels, not being above the burthen 
of ſeventy tons, any goods or e des being of the growth, ma- 
nufacture or produce of the Ad Rates, which it is or may be lawful | 
do carry to the ſaid iſlands or parts from the ſaid ſtates in Britiſh veſ- 
ſels; and that the faid American veſſels ſhall be ſubje& there to no 
other or higher tonnage duties or charges, than ſhall.-be payable by 
Britiſt voſſels in the ports of the United States 3 and that the car- 
goes of the ſaid American veſſels ſhall he ſubject there to no other or 
higher duties or charges, than ſhall be payable on the like articles if 
imported there from the ſaid _ in Britiſh veſſels. 


after inſerted on thoſe ſubjects. 
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And his Majeſty alſo conſents, that it ſhall be lawful for the ſaid 
American citizens to purchaſe, load, and carry away in their ſaid 
veſſels to the United States, from the ſaid iſlands and ports, all ſuch 
articles being of the growth, manufacture or produce of the ſaid iſlands, 
as may now by law be carried from thence to the ſaid ſtates in Britiſh 
veſſels, and ſubje& only to the ſame duties and charges on exporta- 
tion, to which Britiſh veſſels and their cargoes are or ſhall be ſubject 
in ſimilar circumſtances. 

Provided always, that the ſaid American veſſels do carry and land 
their cargoes in the United States only, it being expreſsly agreed 
and declared, that during the continuance of this article, the United 
States will prohibit and reſtrain the carrying away any molaſſes, ſugar, 
coffee, cocoa or cotton in American veſlels, either from his Majeſty's 
iſlands, or from the United States to any part of the world except 
the United States, reaſonable ſea ſtores excepted. Provided alſo, 
that it ſhall and may be lawful, during the ſame period, for Britiſh 
veſſels to import from the ſaid iſlands into the United States, and to 
export from the United States to the ſaid iſlands, all articles whatever 
being of the growth, produce or manufacture of the ſaid iſlands, or of 
the United States reſpectively, which now may, by the laws of the 
faid ſtates, be ſo imported and exported. And that the cargoes of 
the ſaid Britiſh veſſels ſhall be ſubje& to no other or higher duties or 
charges, than ſhall be payable on the ſame articles, if ſo imported or 
exported in American veſſels. 

It is agreed, that this article and every matter and thing therein 
contained, ſhall continue to be in force during the continuance of the 
war in-which his Majeſty is now engaged; and alſo for two years 
from and after the day of the ſignature of the preliminary « or other 
articles of peace, by which the ſame-may be terminated. 

And it is further agreed, that at the expiration of the ſaid term, 
the two contracting parties will endeavour further to regulate their 
commerce in this reſpect according to the ſituation in which his Ma- 
jeſty may then find himſelf with reſpect to the Weſt- Indies, and with 
a view to ſuch arrangements as may beſt conduce to the mutual ad- 
vantage and extenſion, of comme:ce. And the ſaid parties will then 
alſo renew their diſcuſſions, and endewqur to agree, whether in any 
and what caſes, neutral veſſels ſhall protect enemy's property; and 
in what caſes proviſions and other articles not generally contraband, 
may become ſuch. . But in the mean time, their conduct towards 
each other in cheſe reſpects, ſhall be regotated by the articles herein 

£ * 


| 
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ARTICLE XIII. 


His Majeſty conſents, that the veſſels belonging to the citizens of 
the United States of America, ſhall be admitted and hoſpitably re- 
ceived, in all the ſea ports and harbours of the Britiſh territories in 
the Eaſt-Indies. And that the citizens of the ſaid United States, 
may freely carry on a trade between the ſaid territories and the ſaid 
United States, in all articles of which the importation or exportation 
reſpectively, to or from the faid territories, ſhall not be entirely pro- 
hibited. Provided only, that it ſhall not be lawful for them in any 
time of war between the Britiſh government and any other power or 
ſtate whatever, to export from the ſaid territories, without the ſpe- 
cial permiſſion of the Britiſh government there, any military ſtores, 
or naval ſtores, or rice. The citizens of the United States ſhall pay 
for their veſſels, when admitted into the ſaid ports, no other or higher 
tonnage duty than ſha!l be payable on Britiſh veſſels, when admitted 
into the ports of the United States. And they ſhall pay no other or 
higher duties or charges, on the importation or exportation of the 
cargoes of the ſaid veſſels, than ſhall be payable on the ſame articles 
when imported or exported in Britiſh veſſels, But it is expreſsly 
agreed, that the veſſels of the United States ſhall not carry any of the 
articles exported by them from the ſaid Britiſh territories, to any port 
or place, except to ſome port or place in America, where the ſame 

ſhall be unladen, and ſuch regulations ſhall be adopted by both par- 
ties, as ſhall from time to time be found neceſſary to enforce the due 
and faithful obſervance of this ſtipulation. It is alſo underſtood that 
the permiſhon granted by this article, is not to extend to allow the 
veſſels of the United States to carry on any part of the coaſting trade 
of the ſaid Britiſh territories ; but veſſels going with their original 
cargoes, or part thereof, from one port of diſcharge to another, are 
not to be conſidered as carrying on the coaſting trade. Neither is 
this article to be conſtrued to allow the citizens of the faid ſtates to 
ſettle or reſide within the faid territories, or to go into the interior 
parts thereof, without the permiſſion of the Britiſh government eſta- 
bliſhed there z and if any tranſgreiſion ſhould be attempted againſt the 
regulations of the Britiſh government in this reſpect, the obſervance 
of the ſame ſhall and may be enforced againſt the citizens of America 
in the ſame manner as againſt Britiſh ſubjects, or others tranſgreſhog 
the ſame rule. And the citizens of the United States, whenever they 
arrive in any port or harbour in the faid territories, or if they ſhould 
be permitted in manner aforeſaid, to go to any other place therein, 
ſhall always be ſubje& to the laws, government aod juriſdiction of 
what nature eſtabliihed in ſuch harbour, port or place, according as 
the fame may be. The citizens of the United States may alſo 


\ — . 
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touch for refreſhment at the iſland of St. Helena, but ſubject 3 in all 
reſpe&ts to ſuch regulations as the Britiſh government may from time 
to time eſtabliſh there. 


ARTICLE XIV. 

There ſhall be between all the dominions of his Majeſty in Europe 
and the territories of the United States, a reciprocal and, perfect 
liberty of commerce and navigation. The people and inhabitants of 
the two countries reſpectively, ſhall have liberty freely and ſecurely, 

and without hindrance and moleſtation, to come with their ſhips and 
cargoes to the lands, countries, cities, ports, places, and rivers, 
within the dominions and territories aforeſaid, to enter into the ſame, 
to reſort there, and to remain and reſide there, without any limita- 
tion of time. Alſo to hire and poſſeſs houſes and warehouſes for the 

es of their commerce, and generally the merchants and traders 
on each fide; ſhall enjoy the moſt complete protection and ſecurity - 
for their commerce; but ſubject always, as to what reſpects this article, 
to the laws and ſtatutes of the two countries reſpectively, 


ARTICLE XV. 


It is agreed, that no other or higher duties ſhall be paid by the 
ſhips or merchandize of the one party in the ports of the other, than 
ſuch as are paid. by the like veſſels or merchandize of all other na- 
tions. Nor ſhall any other or higher duty be impoſed, in one 
country, on the importation of any articles of the growth, produce, or 
manufacture of the other, than are or ſhall be payable on the impor- 
tation of the like articles being of the growth, produce, or manu- 
facture of any other foreign country. Nor ſhall any -prohibition be 
impoſed on the exportation or importation of any articles to or from 
the teritories of the two parties reſpeCtively, which ſhall not equally 
extend to albother nations. | | 

But the Britiſh government reſerves to itſelf the right of impoſing 
on American veſſels entering into the Britiſh ports in Europe, a ton- 
nage duty equal to that which ſhall be payable by Britiſh veſſels in the 
ports of America: And alſo ſuch duty as may be adequate to coun- 
tervail the difference of duty now payable on the importation of Eu- 
ropean and Aſiatic goods, when imported into the United States in 
Britiſh or in American veſſels. 

The two parties agree to treat for the more ad equalization of 
the duties on the reſpective navigation of their ſubjects and people, in 
ſuch manner as may be moſt beneficial to the two countries. The 
arrangements for this purpoſe ſhall be made at the ſame time, with 
thoſe mentioned at the concluſion of the twelfth article cf this treaty, 
and are to be conſidered as a part thereof, In the interval, it is 
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agreed, that the United States will not impoſe any new or additional 

tonnage duties on Britiſh veſſels, nor increaſe the now ſubſiſting dif- 

ference between the duties payable on the importation of any articles 
in Britiſh or in American veſſels. | 
ARTICLE XVI. 

It ſhall be free for the two contraQing parties, reſpectively to ap- 


point conſuls for the protection of trade, to reſide in the dominions | 


and territories aforeſaid ; and the faid conſuls ſhall enjoy thoſe liber- 
ties and tights which belong to them by reaſon of their function. But 
before any conſul ſhall act as ſuch, he ſhall be in the uſual forms appro- 
ved and admitted by the party to whom he is ſent ; and it is hereby 
declared to be lawful and proper, that in caſe of illegal or improper 
conduct towards the laws or government, 2 conſul may either be pun- 
iſhed according to law, if the laws will reach the caſe, or be di 
or even ſent back, the offended government aſhgning to the other 
their reaſons for the ſame. 

Either of the parties may except from the reſidence of eonſuls ſuch 


particular places, as ſuch party ſhall judge proper to be ſa excepted. 


ARTICLE XVII. 


It is agreed, that in all caſes where veſſels ſhall be captured or de- 
tained on juſt ſuſpicion of having on board enemy's property, or of 
carrying to the enemy any of the articles which are contraband of 
war; the ſaid veſſel ſhall be brought to the neareſt or moſt convenient 
port z and if any property of an enemy ſhould be found on board ſuch 
veſſel, that part only which belongs to the enemy ſhall be made prize, 
and the veſſel ſhall be at liberty to proceed with the remainder with- 
out any impediment. And it is agreed, that all proper meaſures ſhall 
be taken to prevent delay, in deciding the caſes of ſhips or cargoes ſo 
brought in for adjudication ; and in the payment or recovery of any 
indemnification, adjudged or agreed to be paid to the maſter or own- 
ers of ſuch ſhips. 


ARTICLE XVIII. 

In order to regulate what is in future to be deemed contraband of 
war, it is agreed, that under the ſaid denomination ſhall be compriſ- 
ed all arms and implements ſerving for the purpoſes of war, by land 
or ſea, ſuch as cannon, muſkets, mortars, petards, bombs, grenadoes, 
carcaſſes, ſauciſſes, carriages for cannon, muſkets? reſts, bandoliers, 
gun powder, match, ſalt- petre, bail, pikes, ſwords, head-pieces, 
cuiraſſes, halberts, lances, javelins, borſe furniture, holſters, belts, 
and generally all other implements of war ; as alſo timber for ſhip- 
building, tar or rozin, copper in ſheets, als, hemp and cordage, and 


ö 
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generally whatever may ſerve directly to the equipment of veſſels, 
unwrought iron and fir-planks only excepted ; and all the above arti- 
cles are hereby declared to be juſt objects of confiſcation, whenever 
they are attempted to be carried to any enemy. 

And whereas the difficulty of agreeing on the preciſe caſes in which 
alone proviſions and other articles not generally contraband may be 
regarded as ſuch, renders it expedient to provide againſt the inconve- 
niencies and miſunderſtandings which might thence ariſe: It is fur- 
ther agreed, that whenever any ſuch articles ſo becoming contraband, 
according to the exiſting laws of Nations, ſhall for that reaſon be 
ſeized, the ſame ſhall not be confiſcated, but the owners thereof ſhall 
be ſpeedily and completely indemnifed ; and the captors, or in their 
default, the government under whoſe authority they, act, ſhall pay to 
the maſters or owners of ſuch veſſels, the full value of all articles, 
with a reaſonable mercantile profit thereon, together with the freight, 
and alſo the demurrage incident to ſuch detention. 

And whereas it frequently happens that veſſcls ſail for a port or 
place belonging to the enemy, without knowing that the ſame is 
either beſieged, blockaded, or inveſted ; it is agreed, that every veſſel 
ſo circumſtanced, may be turned away from ſuch port or place, but 
ſhe ſhall not be detained, nor her cargo, if not contraband, be confil- 
cated, unleſs after notice ſhe ſhall again attempt to enter ; but ſhe ſhall 
be permitted to go to any other port or place ſhe may think proper : 
Nor ſhall any veſſel or goods of either party, that may have entered 
into ſuch port or place, before the ſame was beſieged, blockaded or 
inveſted by the other, and be found therein after the reduction or ſur- 
render of ſuch place, be liable to confiſcation, but hall be reſtored to 
the owners or proprietors thereof, 


ARTICLE XIX. 


And that more abundant care be taken for the ſecurity of the re- 
ſpective ſubjects and citizens of the contracting parties, and to pre- 
vent their ſuffering injuries by the men of war, or privateers of either 
party, all commanders of ſhips of war, privateers, and all others 
the ſaid ſubjects and citizens, ſhall forbear doing any damage to thoſe 
of the other party, or committing any outrage againſt them, and if 
they act to the contrary, they ſhall be puniſhed, and ſhall alſo be 
bound in their perſons and eſtates to make ſatisfaction and repara- 
tion for all damagts, and the intereſt thereof, of whatever nature 
the ſaid damages may be. 

For this cauſe all commanders of privateers, before they receive 
their commiſſions, ſhall hereafter be obliged to give before a compe- 
tent judge, ſufficient ſecurity, by at leaſt two reſponſible ſureties, who 
have no intereſt in the ſaid prrrateer, each of whom, together with 
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the ſaid commander, ſhall be jointly and ſeverally bound in the ſum 
of fifteen hundred pounds ſterling, or if ſuch ſhips be provided with 
above one hundred and fifty ſeamen or ſoldiers, in the ſum of three 
thouſand pounds ſterling, to ſatisfy all damages and injuries, which 
the ſaid privateer, or her officers or men, or any of them may do or 
commit during their cruiſe, contrary to the tenor of this Treaty,' or 
to the laws and inſtructions for regulating their conduct; and further, 
that in all caſes of aggreſſions, the ſaid commiſſions ſhall be revoked 
and annulled. 

It is alſo agreed, that whenever a judge of a court of admirably 
of either of the parties, ſhall pronounce ſentence againſt any veſſel, 
or goods or property belonging to the ſubjects or citizens of the other 
party, a formal and dyly anthenticated copy of all the proceedings in 
the cauſe, and of the faid ſentence, ſhall, if required, be delivered 
to the commander of the ſaid veſſel, without the ſmalleſt pe he 
paying all legal fees and demands for the ſame. — 


ARTICLE XX. 


It is further agreed, that ——— yoni ſhall 
not only refuſe to receive any pirates into any of their ports, havens, 
or towns, or permit any of their inhabitants to receive, protect, bar- 
bour, conceal or aſſiſt them in any manner, but will bring to condign 
puniſhment all ſuch inhabitants as ſhall be guilty of fuch aQts or 
offences. 

And all their ſhips, with the goods or merchandizes takes r 
and brought into the port of either of the ſaid parties, ſhall be feized 
as far as they can be diſcovered, and ſhall be reſtored to the owners, 
or their factors or agents, duly deputed and authorized in writing by 
them (proper evidence being firſt given in the court of admiralty for 
proving the property) even in caſe ſuch effets'ſhould have paſſed into 
other hands by fale, if it be proved that the buyers knew, or had good 
reaſon to believe, or ſuſpect that they had been piratically taken. 


ARTICLE XXI. 


It is likewiſe agreed, that the ſubjects and citizens of the two na- 
tions, ſhall not do any acts of hoſtility or violence againſt each other, 
nor accept commiſſions or inſtructions ſo to act from any foreign 
prince or ſtate, enemies to the other party ; nor ſhall the enemies of 
one of the parties be permitted to invite, or endeavor to enliſt in their 
military ſervice any of the ſubjects or citizens of the other party; 
and the laws againſt all ſuch offences and aggreſſions, ſhall be punctu- 
ally executed. And if any fſubie& or citizen of the ſaid parties re-. 
ſpectively, ſhall accept any foreign commiſſion, or letters of marque, 
for arming any veſſel to act as a privateer agxinſt the other party, and 
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be taken by the other party, it is hereby declared to be lawful for the 
r ln eee 
commiſion or letters of marque, as a pirate. 


ARTICLE XXII. 


| It is expreſaly Kipulated, that neither of the {aid contracting par- 
bes will order or. authorize any ads of reprizal againſt the other, o 
complaints of injuries or damages, until the ſaid party ſhall firſt have 
preſented to the other a ſtatement thereof, verified by competent 
proof and evidence, and demanding juſtice and ſatisfation, and the 
fame ſhall either have been refuſed or unreaſonably delayed. 


ARTICLE XXIII. 


The ſhips of war of each of the contracting parties ſhall at all 
times be hoſpitably received in the ports of the other, their officers 
and crews paying due reſpect to the laws and government of the conn- 
try. The officers ſhall be treated with that reſpect which is due to 
the commiſſions which they bear, and if any inſult ſhould be offered 
to them by any of the inhabitants, all offenders in this reſpect mall 
be puniſhed as diſturbers of the peace and amity between the tuo 
countries. And his Majeſty conſents, that in caſe vo Americas 
veſſel ſhould, by ſtreſs of weather, danger from enemies or other miſc 
fortunes, be reduced to the neceſſity of ſeeking. ſhelter in any of bis 
Majeſty's ports, into which ſuch veſſel could not in an ordinary caſes 
claim to be admitted, ſhe thall, an manifeſting that neceſſity to the ſa- 
tisfaction of the government of the place, be hoſpitahly received and 
permitted to refit, and to purchaſe at che market price, ſuch neceſſa- 
ries as ſhe may ſtand in need of, conformable to ſuch orders and re- 
gulations as the government of the place, having reſpe& to the cir- 
cumſtances of each caſe, ſhall preſcribe. She ſball not be allowed tp 
break bulk or unload her cargo, unleſs the ſame ſhall be dong fide ne- 
ceſſary to her being refitted. Nor ſhall ſhe be permitted to ſell any 
part of her cargo, unleſs ſo much only as may be neceſſary to defray 
her expences, and then not without the expreſs permiſſion of the go- 
vernment of the place. Nor ſhall ſhe be obliged to pay any duties 
whatever, excepe c on fuck articles as the way be prarelined 10 (ll 
far the purpoſe afareſaid. 


ARTICLE XXIV. 

It ſhall aot be lawful for any foreign privateers (not being ſubje&s 
or citizens of either of the ſaid parties) who have commiſſions from 
any other prince or ſtate in enmity with either nation, to arm their 
ſhips .in the ports of either of the ſaid parties, nor to fell what they 
have taken, nor in any manner to exchange the ſame ; nor ſhall thay 
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be allowed to purchaſe more proviſions, than ſhall be neceſſary for 
their going to the neareſt nn 
obtained their commiſſions. 


ARTICLE xXxv. 


It ſhall be lawful for the ſhips of war and privateers belonging to the 
faid parties reſpectively, to carry whitherſoever they pleaſe, the ſhips. 
and goods taken from their enemies, without being obliged to pay 
any fee to the officers of the admiralty, or to any judges whatever ; 
nor ſhall the ſaid prizes when they arrive at, and enter the ports of 
the ſaid parties be detained or ſeized ; ntither ſhall the ſearchers or 
other officers of thoſe places viſit ſuch prizes, (except for the purpoſe 
of preventing the carrying of any part of the cargo thereof on ſhore 
in any manner contrary to the eſtabliſhed laws of revenue, naviga- 
tion, or commerce) nor ſhall ſuch officers take cognizance of the 
validity of ſuch prizes ; but they ſhall be at liberty to hoiſt fail, and 
depart as ſpeedily as may be, and carry their ſaid prizes to the place 
mentioned tn their commiſhons or patents, which the commanders of 
the ſaid ſhips of war or privateers ſhall be obliged to ſkew. No ſhel- 
ter or refuge ſhall be given in their ports to ſuch as have made a. 
prize upon the ſubjects or citizens of either of the ſaid parties; but if 
forced by ſtreſs of weather, or the danger of the ſea, to enter therein, 
particular care ſhall be taken to haſten their departure, and to cauſe 
them to retire as ſoon as poſſible. Nothing in this Treaty contained 
ſhall, however, be conſtrued or operate contrary to former and exiſt 
ing public treaties with other ſovereigns or ſtates. * But the two par- 
ties agree, that while they continue in amity, neither of them will, 
in future, make any. Treaty that ſhall be inconſiſtent with this or the 
preceding article. - | 

Neither of the ſaid parties ſhall permit the ſhips or goods belong- 
ing to the ſubjects or citizens of the other to be taken within cannon 
ſhot of the coaſt, nor in any of the bays, ports, or rivers of their ter- 
ritories by ſhips of war, 'or others having commiſſion from any prince, 
republic, or ſtate whatever. But in caſe it ſhould ſo happen, the 
party whoſe territorial rights ſhall thus have been violated, ball uſe 
his utmoſt endeavours to obtain from the offending party, full and 
ample ſatisfaction for the veſſel or veſſels ſo taken, whether the ſame 
be veſſels of war or merchant veſſels. 


ARTICLE XXVI. 


E at any time, a rupture ſhould take place (which God forbid !) 
beats his Majeſty and the United States, the merchants and 
others of each of the two nations, reſi ding in the dominions of the 


other, ſhall have the privilege of — and continuing their trade. 
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ſo long as they behave peaceably and commit no offence againſt the 
laws ; and in caſe their conduct ſhould render them ſuſpected, and 
the reſpectixe governments ſhould think proper to order them to re- 
more, the term of twelve months from the publication of the order, 
ſhall be allowed them for that purpoſe, to remove with their families, 
effects and property; but this favour ſhall not be extended to thoſe 
who ſhall act contrary to the eſtabliſhed laws ; and for greater eer- 
tainty, it is declared that ſuch rupture ſhalf not be deemed to exiſt 
while negociations for accommodating differences ſhall be depending, 
nor until the reſpective ambaſſadors or miniſters, if ſuch there ſhall 
be, ſhall be recalled, or ſent home on account of fuch differences, 
and not on account of perſonal miſconduR, according to the nature 
and degrees of which both parties retain their rights, either to requeſt 
the recal, or immediately to ſend home the ambaſſador or miniſter of 
the other ; and that without prejudice to their mutual friendſhip and 
good underſtanding. 


ARTICLE XXVII. 

It is further agreed, that his Majeſty and the United States, on 
mutual requiſitions, by them reſpectively, or by their reſpective mi- 
niſters or officers authorized to make the ſame, will deliver up to 
juſtice all perſons, who, being charged with murder or forgery, 
committed within the juriſdiction of either, ſhall ſeek an aſylum 
within any of the countries of the other, provided that this ſhall only 
be done on ſuch evidenee of criminality as, according to the laws of 
the place, where the fugitive or perfon ſo charged ſhall be found, 
would juſtify his apprehenſion and commitment for trial, if the of- 
fence had there been committed. The expence of fuch apprehen- 
henſion and delivery ſhall be borne and defrayed, by thoſe who make 
the requiſition and receive the fugitive. 

FE ARTICLE XXVIIL 
It is agreed, that the firſt ten articles of this Treaty ſhall be per- 
manent, and that the ſubſequent articles, except the twelfth, ſhall 
be limited in their duration to twelve years, to be computed from the 
day on which the ratifications of this Treaty ſhall be exchanged, but 
ſabje& to this condition, That whereas the ſaid twelfth article will 
expire, by the limitation therein contained, at the end of two years 
from the ſigning the preliminary or other articles of peace, which 
ſhall terminate the preſent war in which his Majeſty is engaged, it is 
agreed, that proper meaſures ſhall by concert be taken, for bringing 
the ſubject of that article into amicable treaty and diſcuſſion, fo early 
before the expiration of the ſaid term, as that new arrangements on 
that head, may by that time be perfected and ready to take place. 
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But if it ſhould unfortunately happen, that his Majeſty and the United 
States, ſhould not be able to agree on ſuch new arrangements, in 
that caſe, all the articles of this Treaty, except the firſt ten, then ſhall 


ceaſe and expire together. 
LASTLY. 


This Treaty, when the ſame ſhall have been ratified by his Ma- 
jeſty, and by the Preſident of the United States, by and with the 
advice and conſent of their Senate, and the reſpective ratifications 
mutually exchanged, ſhall be binding and obligatory on his Majeſty and 
on the ſaid States, and ſhall be by them reſpectively executed, and ob- 
ſerved, with punctuality and the mott fincere regard to good faith; and 
whereas it will be expedient, in order the better to facilitate inter- 
courſe and obviate difficulties, that other articles be propoſed and ad- 
ded to this Treaty, which articles, from want of time and other cir- 
cumſtances, cannot now be perfected—it is agreed, that the faid 
parties will, from time to time, readily treat of and concerning ſuch 
articles, and will ſincerely endeavour fo to form them, as that they 
may conduce to mutual convenience, and tend to promote mutual ſa- 
tisfaction and friendſhip ;-and that the {aid articles, after having been 
daly ratified, hall be added to, and make a part of this Treaty. In 
faith whereof, we, the underſigned Miaiſters Plenipotentiary of his 
Majeſty the King of Great Britain, and the United States of America, 
have ſigned this preſent Treaty, and have cauſed to be affixed thereto 
the ſeal of our arms. 


Done at London, this nineteenth day of November, One 
Thouſand Seven Hundred and Ninety-four, 


GRENVILLE. (Kal.) 
JOHN JAY. (& 


CONDITIONAL RATIFICATION 
ON THE PART OF THE UNITED STATES. 


| In SEnATE, June 24, 1795+ 


RESOLVED, That the Senate do conſent to, and adviſe the 
Preſident of the United States to ratify the Treaty of Amity, Com- 
merce and Navigation, between his Britannic Majeſty and the United 
— of America, concluded at London, the 19th of November, 

on condition that there be added to the ſaid Treaty, an Ar- 

ticles” whereby it ſhall be agreed to ſuſpend the operation of ſo much 

of the 12th Article, as reſpects the trade which his faid Majeſty 

thereby conſents may be carried on between the United States and 

his ilands i in the Weſt-Indies, in the manner, and on the terms and 
conditions therein ſpecified. 


And the Senate recommend to the Preſident, to proceed, with- 
out delay, to further friendly negociations\with his Majeſty, on 
ſubje& of the ſaid trade, ud of of the terms and conditions 
queſtion. 


APPENDILS. 


— 


* 


a LETTER 


FROM MR. JEFFERSON TO MR. HAMMOND. 
Philadelphia, Sept. 5, 1794- 
818 


I AM honoured with yours, of Auguſt 30. Mine of the yth 
of that month aſſured you, that meaſures were taken for excluding 
from all further aſylum in our ports, veſſels armed in them to cruize 
on nations with which we are at peace, and for the reſtoration of the 
izes the Lovely Laſs, Prince William Henry, and the Jane, of 
Dublin z and that ſhould the meaſures for reſtitution fail in their effect, 
the Preſident conſidered it as incumbent on the United States to make. 
compenſation for the veſſels. 
We are bound, by our treaties with three of the belligerent na- 
tions, by all the means in our power, to protect and defend their 
yeſſels and eſſects in our ports, or waters, or on the ſeas near our 
ſhores, and to recover and reſtore the ſame to the right owners, when 
taken from them. If all the means in our power are uſed, and fail 
in their effect, we are not bound, by our treaties with thoſe nations, 
to make compenſation. 

Though we have no ſimilar treaty with Great Britain, it was the 
opinion of the Preſident, that we ſhould uſe, towards that nation, the 
ſame rule, which, under this article, was to govern us with the 
other nations; and even to extend it to captures made on the high 
ſeas, and brought into our ports, if done by veſſels which had been 
armed within them. 

Having, for particular reaſons, forbore to uſe all the means in our 

wer for the reſtitution of the three veſſels mentioned in my letter 
of Auguſt 7th, the Preſident thought it incumbent on the Ur ited 
States to make compenſation for them; and though nothing was ſaid 
in that letter of other veſſels, taken under like circumſtances, and 
brought in after the fifth of June, and before the date of that letter, 
yet, when the ſame forbearance had taken place, it was, and is, his 
opinion, that compenſation would be equally due. 

As to prizes made under the fame circumſtances, and brought in 
after the date of that letter, the Preſident determined that all the 
means in our power ſhould be uſed for their reſtitution. If theſe fall, 
as we ſhould not be bound by our treaties to make compenſation ta 
other powers in the anelogous caſe, he did not mean to give an op 
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nion that it ought to be done to Great Britain. But till, if any 
caſes ſhall ariſe ſabſequent to that date, the circumſtances of which 
ſhall place them on ſimilar ground with thoſe before it, the Preſident 
would think compenſation equally incumbent on the United States. 

Inſtructions are given to the governors of the different ſtates, to uſe 
all the means in their power for reſtoring prizes of this laſt deſcrip- 
tion found within their ports. Though they will of courſe take mea- 
ſures to be informed of them, and the general government has given 
them the aid of the cuſtom-honſe officers for this purpoſe ; yet you will 
be ſenſible of the importance of multiplying the channels of their infor- 
mation as far as ſhall depend on yourſelf, or any other perſon under 
your direction, in order that the governors may uſe the means in 
their power for making reſtitution. 


tthout knowledge of the capture, they cannot reſtore it. It will 


always be beſt to give the notice to them directly; but any informa- 
tion which you ſhall be pleaſed to ſend to me, ao, at any time, ſhall 
be forwarded to them as quickly as diſtance will permit. | 

Hence you will ive, Sir, that the Prefident contemplates re- 
ſtitution or compenſation in the caſes before the 7th of Auguſt; and, 
after that date, reſtitution if it can be effected by any means in our 
power. And that it will be important that you ſhould ſubſtantiate 
the fact, that ſuch prizes are in our ports or waters. 

Your liſt of the privateers illicitly armed in our ports, is, I be- 
lieve, correct. | 

With reſpect to loſſes by detention, waſte, ſpoliation ſuſtained by 
veſſels taken as before mentioned, between the dates of June 5th and 
Auguſt 7th, it is propoſed as a proviſional meaſure, that the collector 
of the cuſtoms of the diſtri, and the Britiſh conſul, or any other per- 
fon you pleaſe, ſhall appoint perſons to eſtabliſh the valne of the veſſel 
and cargo, at the time of her capture and of her arrival in the port 
into which ſhe js brought, according to their value in that port. If 
this ſhall be agreeable to you, and you will be pleaſed to ſignify it 
to me, with the names of the prizes underſtood to be of this deſerip- 
tion, inſtructions will be given accordingly, to the collectors of the 


cuſtoms where the reſpective veſſels are. 
I have the honour to be, &c. | 
(Signed) THOMAS JEFFERSON, 


Geo. Hannon, Eſq. 


* 


Ma. BURR's MOTION. -m 


WHILST the Treaty was under diſcuſſion in the Senate, the follating 
propoſitions were brought forward, and reſpeafully offered as Subſti- 
tutes to the reſolution of Ratification, wwhich ultimately prevailed. 


ME. BURR'S MOTION. 


THAT the further conſidertion of the Treaty concluded at Lon- 
don the 19th of November, 1794, be poſtponed; and that it be 
recommended to the Preſident of the United States to proveed with- 
out delay, to further friendly negociation with his Britannic Majeſty, 
in order to effe alterations in the faid Treaty, in the following par- 
ticulars : 

That the gth 10th and 24th Articles, and ſo much of the 25th 
as relates to the ſhelter or refuge, to be given to the armed veſſels of 
ſtates or ſovereigns at war with either party, be expunged. 

24 Art. That no privilege or right be allowed to the ſettlers or 
traders mentioned in the 2d Article, other than thoſe which are ſe- 
cured to them by the T of 1783, and exiſting laws. 

zd Art. That the zd Article be expunged, or ſo modified that 
the citizens of the United States may have the uſe of all rivers, 
and places within the territories of his Britannic Majeſty in North 
America, in the fame manner as his ſubjects may have of thoſe of the 
United States. 

6th Art. That the value of the negroes and other property, car- 
ried away contrary to the 7th article of the Treaty of 1783, and 
the boſs and damages ſuſtained by the United States by the detention of the 
pg, be paid for by the Britiſh government: the amount to be aſ- 
certained by the Commiſſoners who may be appointed to liquidats 
the claims of the Britiſh creditors. 

12th Art. That what relates to the Weſt-India trade, and the 
7 and conditions thereof in the 12th article, be expunged, or 

rendered much more favourable to the United States, and wich- 
out any reſtraint on the exportation in veſſels of the United States, 
of any articles, not the growth, produce or manufaQure of the 
ſaid iſlands of his Britannic Majeſty. 

15th Art. That no clauſe be admitted which may reſtrain the 
United States from reciprocating benefits by diſcriminating between 
foreign nations in their commercial arrangements, or prevent them 
from increaſing the tonnage, or other duties on Britiſh veſſels, oa 
terms of reciprocity, or in a ſtipulated ratio. 7 

21ſt Art. That the ſubjects or citizens of either party, be not re- 
ſtrained from accepting commiſſions in the army or navy of any ſo- 
reign power. 
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THAT the Preſident of the United States be informed, that the 
Senate will not conſent to the ratification of the Treaty of Amity, 
Commerce and Navigation, between the United States and his Bri- 
tannic Majeſty, concluded at London on the 19th of November, 
1794, for the reaſons following— 

1. Becauſe ſo much of the Treaty as was intended to terminate 
the complaints, flowing from the inexecution of the Treaty of 1783, 
contains ſtipulations that were not rightfully or juſtly requirable of 
the United States, and which are both impolitic and injurious to 
their intereſt ; and becauſe the Treaty hath not ſecured that fatisfac- 
tion from the Britiſh government, for the removal of negroes, in vio- 
lation of the Treaty of 1783, to which the citizens of the United 
States were juſtly entitled. 

2. Becauſe the rights of individual States are by the gth article of 
the Treaty, unconſtitutionally invaded. | 

3. Becauſe, however impolitic or unjuſt it may generally be, to 
exerciſe the power prohibited by the 10th article, yet it on le-. 
giſlative diſcretion, and ought not to be prohibited by Treaty. 

4. Becauſe ſo much of the Treaty, as relates to commercial ar- 
rangements between the parties, wants that reciprocity, upon which 
alone, ſuch like arrangements ought to be founded, and will operate 
ruinouſly to the American commerce and navigation. 

5. Becauſe the Treaty prevents the United States from the exer- 
ciſe of that controul over their commerce and navigation, as connect- 
ed with other nations, which might better the condition of their in- 
tercourſe with friendly nations. | 

6. Becauſe the Treaty aſſerts a power in the Preſident and Senate, 
to centroul and even annihilate the conſtitutional right of the Con- 
greſs of the United States, over their commercial intercourſe with 
foreign nations. 

7. Becauſe, if the conſtruction of this Treaty ſhould not produce 
an infraction of the treaties now ſubſiſting between the United States 
and their allies, it is calculated to excite ſenſations, which may not 
operate beneficially to the United States. | 

Notwithſtanding the Senate will not conſent to the ratification of 
this Treaty, they adviſe the Preſident of the United States to continue 
his endeavours by friendly diſcuſſion with his Britannic Majeſty, to 
adjuſt all the real cauſes of complaint between the two nations. 

Theſe propoſitions were both rejected by a vote of 20 to 10, We 
are informed that the members who voted in the affirmative were, 


Brown, Bloodworth, Burr, Butler, Jackſon, Langdon, Martin, 
. Maſon, Robinſon, and Tazewell. 


In the negative, 


Bingham, Bradford, Cabot, Elſworth, Frelinghuyſen, F. er, Gunn, 
Henry, King, Latimer, Paine, Potts, Read, Roſs, Rutherford, Strong, 
Trumbull, Vining, Livermore, and Marſhall, 


* 


. 


TREATY of Amity and Commerce be- 
' tween his Moft Chriſtian Majeſty, and 
the thirteen United States of America. 


HE moſt Chriſtian King, and the thirteen United States of 
North America, to wit, New-Hamphire, Maſſachuſetts-bay, 
Rhode-Ifland, Connecticut, New-York, New-Jerſey, Pennſylvania, 
Delaware, Maryland, Virginia, North-Carolina, South-Carolina, and 
Georgia, willing to fix, in an equitable and permanent manner, the 
rules which ought to be followed relative to the correſpondence and 
commerce which the two parties deſire to eſtabliſh between their re- 
ſpective countries, ſtates, and ſubjects ; his Moſt Chriſtian Majeſty, 
and the ſaid United States, have judged, that the ſaid end could not 
be better obtained, than by taking tor the baſis of their agreement, 
the moſt perfect equality and reciprocity, and by carefully avoiding 
all thoſe burdenſome preferences, which are uſually ſources of debate, 
embarraſſment, and diſcontetit—by leaving alſo each party at liberty 
to make, reſpecting commerce and navigation, thoſe interior regula- 
tions, which it ſhall find moſt convenient to itſel and by foundin 
the advantage of commerce ſolely upon reciprocal utility, and the full 
rules of free intercourſe—reſerving withal, to each party, the liberty of 
admitting, at its pleaſure, other nations to a participation of the ſame 
advantages, It is in the ſpirit of this intention, and to fulfil theſe 
views, that his ſaid Majeſty having named and appointed for his Ple- 
nipotentiary, Conrad Alexander Gerard, royal iyndic of the city of 
Straſbourg, ſecretary of his Majeſty's council of ſtate and the Uni- 
ted States on their part, having fully empowered Benjamia Franklin, 
deputy from the ſtate of Pennſylvania to the general Congreſs, and 
preſident to the convention of ſaid ſtate—Silas Deane, late deputy 
from the ſtate of Connecticut, to the ſaid Congreſs—and Arthur 
Lee, counſellor at law: the ſaid reſpective plenipotentiaries, aſtet 
exchanging their powers, and after mature Celiberation, have con- 
cluded and _ upon the following articles : 

Arr. I. THERE ſhall be a firm, inviolable, and univerſal peace, 
and a true and ſincere friendſhip, between the Moſt Chriſtian King, 
his heirs and ſucceſſors, and the United States of America, and the 
ſubjects of the Moſt Chriſtian King, and of the faid ſtates, and be- 
tween the countries, iſlands, cities, and towns, ſituate under the 
juriſdiction of the Moſt Chriſtian King, and of the faid United States. 
and the people and inhabitants of every degree, without exception of 
perſons or places, and the terms herein after mentioned, ſhall be E. 

between the Mot Chriſtian King, his heirs, and fſuccellor:, 
and the ſaid United States. 
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IT. The Moſt Chriſtian King, and the United States, engage 


mutually not to grant any particular favour to other nations, in re- 
ſpect of commerce and navigation, which ſhall not immediately be- 
come common to the other party, who ſhall enjoy the ſame favour 
freely, if the conceſſion was freely made—or on allowing the ſame 
compenſation, if the conceſhon was conditional. 

III. The ſubjects of the Moſt Chriſtian King, ſhall pay in the 
ports, havens, roads, countries, iſlands, cities, or towns of the United 
States, or any of them, no other or greater duties or impoſts, of what 
nature ſoc ver they may be, or by what name ſoever called, than thoſe 
which the nations molt favoured are or ſhall be obliged to pay: and 
they ſhall enjoy all the rights, liberties, privileges, immunities, and 
exemptions in trade, navigation and commerce, whether in paſſing 
from one port in the ſaid ſtates to another, or in going to and from 
the ſame, from and to any part of the world, which the ſaid nations 
do or ſhall enjoy. 

IV. The ſubjects, people, and inhabitants of the ſaid United 
States, and each of them, ſhall not pay in the ports, havens, roads, 
iſles, cities, and places, under the domination of, his Moſt Chriſtian 
Majeſty in Europe, any other or greater duties or impoſts, of what 
nature ſoever they may be, or by what name ſoever called, than thoſe 
which the molt favoured nations are or ſhall be obliged to pay : and 
they ſhall enjoy all the rights, libertics, privileges, immunities, and 
exemptions in trade, navigation, and commerce, whether in paſſing 
from one port in the ſaid dominions in Europe, to another, or in go- 
ing to and from the ſame, from and to any part of the world, which 
the ſaid nations do or ſhall enjoy. 

V. In the above exemption is particularly — the impoſi- 
tion of one hundred ſols per ton, eſtabliſhed in France on foreign 
ſhips, unleſs when the ſhips of the United States ſhall load with the 
merchandiſe of France, for another port of the ſame dominion : in 
which caſe, the ſaid ſhips ſhall pay the duty above mentioned, ſo 
long-as other nations the moſt favoured ſhall be obliged to pay it : but 
it is underſtood, that the faid United States, or any of them, are at 
liberty, when they ſhall judge it proper, to eſtabliſh a duty equivalent 
in the ſame caſe. i 

VI. The Moſt Chriſtian King ſhall endeavour, by all the means 
in his power, to protect and defend all veſſels, and the effects, be- 
longing to the ſubjects, people, or inhabitants of the ſaid. United 
States, or any of them, being in his ports, havens or roads, or on 
the ſeas near to his countries, iſlands, cities or towns; and to recover 
and reſtore to the right owners, their agents, or attornies, all ſuch 
veſſels and effects, which ſhall be taken within his juriſdiction : and 
the ſhips of war of his Moſt Chriſtian Majeſty, or any convoy fail- 
ing under his authority, ſhall, upon all occaſions, take under their 
protection, all veſſels belonging to the ſibjects, people, or inhabi- 
rants of the faid United States, or any of them, and holding the 
ſame courſe, or going the ſame way, and ſhall defend ſuch veſſels as 
long as they hold the ſame courſe, or go the ſame way, againſt all 


WITH HIS MOST CHRISTIAN MAJESTY. 31 


attacks, force, and violence, in the ſame manner as they ought to 
protect and defend the veſſels belonging to the ſubjects of the Moſt 
Chriſtian King, | 

VII. In like manner the ſaid United States, and their ſhips of war 
failing under their authority, ſhall protect and defend, conformably 
to the tenor of the preceding — all the veſſels and eſſects be- 
Vnging to the ſubjects of the Moſt Chriſtian King, and uſe all their en- 
deavours to recover, and cauſe to be reſtorea, the ſaid veſſels and ef- 
fects that ſall have been taken within the juriſdiction of the ſaid United 
States, or any of them. 

VIII. The Moſt Chriſtian King will employ his good offices and 
interpoſition with the King or Emperor of Morocco or Fez—the 
Regencies of Algiers, Tunis, and Tripoli, or with any of them—and 
alſo with every other prince, ſtate, or power, of the coaſt of Barbary 
in Africa—and the ſubjects of the ſaid king, emperor, ſtat's, and 
powers, and each of them, in order to provide, as fully and efficaci- 
ouſly as poſhble, for the benefit, conveniency, and ſafety of the Uni- 
ted States, and each of them, their ſubjects, people, and inhabitants, 
and their veſſels and effects, againſt all violence, inſult, attacks, or de- 
predations, on the part of the ſaid princes and ſtates of Barbary, or 
their ſubjects. | 

IX. The ſubjects, inhabitants, merchants, commanders of ſhips, 
maſters, and mariners of the ſtates, provinces, and dominions of each 
reſpectively, ſhall abſtain and forbear to fiſh in all places poſſeſſed, or 
which ſhall be poſſeſſed by the other party. The Moſt Chriſtian 
King's ſubjects ſhall not fiſh in the havens, bays, creeks, roads, coaſts, 
or places, which the ſaid United States hold, or ſhall hereafter hold: 
and in like manner, the ſubjects, people, and inhabitants of the ſai 
United States, ſhall not fiſh in the havens, bays, crecks, roads, coails, 
or places, which the Moſt Chriſtian King poſſeſſes, or ſhall hereafter 
poſſeſs : and if any ſhip or veſſel ſrall be found fiſhing, contrary to 
the tenor of this Treaty, the ſaid ſip or veſſel with its lading (proof 
being made thereof) ſhall be confiſcated ; it is, however, underſtood 
that the excluſion ſtipulated in the preſent article, ſhall take place 
only ſo long and fo far, as the Moſt Chriſtian King' or the United 
States ſhall not, in this reſpect, have granted an exemption to ſome 
other nation. | 

X. The United States, their citizens and inhabitants, ſhall never 
diſturb the ſubjects of the Moſt Chriſtian King, in the enjoyment an. 
exerciſe of the right of fiſhing on the banks of Newfoundland—nor 
in the indefinite and exclufive right which belongs to them on that 
part of the coaſt of that iſland, which is deſigacd by the treaty of 
Utrecht—nor in the rights relative to all and each of the iſles, which 
belong to his Moſt Chriſtian Majeſty, the whole conformable to the 
true ſenſe of the treaties of Utrecht and Paris. 

XI. The ſubjects and inhabitants of the ſaid United States, or any 
of them, ſhall not be reputed aubains in France; and conſequently 
ſhall be exempted from the droit Paubaine, or other ſimilar duty, 
under what name ſoever. They may, by teſtament, donation, or 


- otherwiſe, diſpoſe of their goods, moveable and immoveable, ia fa- 
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vour of ſuch perſons as to them ſhall ſeem good; and their heirs, 
ſubjects of the ſaid United States, reſiding whether in France or 
elſewhere, may ſucceed them, ab inteftat, without being obliged to 
obtain letters of naturalization, and without having the effect of this 
conceſſion conteſted or impeded, under pretext of any rights or pre- 
rogatives of provinces, citics, or private perſons. And the ſaid heirs, 
whether ſuch by particular title, or ab inteſlat, ſhall be exempt from 
all duty called droit de detrafion, or other duty of the ſame kind; 
ſaving nevertheleſs the local rights or duties, as much and as long as 
ſimilar ones are not eſtabliſhed by the United States, or any of them. 
The ſubjects of the Moſt Chriſtian king ſhall enjoy on their part, in all 
the dominions of the ſaid States, an entire and perfect reciprocity, re- 
lative to the ſtipulations contained in the preſent article: but it is at 
the ſame time agreed, that its contents ſhall not affect the laws made, 
or that may be made hereafter in France, againſt emigrations, which 
ſhall remain in all their force and vigour : and the United States 
on their part, or any of them, ſhall be at liberty to enact ſuch laws, 
relative to that matter, as to them ſhall ſeem proper. 

XII. The merchant-ſhips of either of the parties, which ſhall be 
making into a port belonging to the enemy of the other ally, and 
concerning wheſe voyzge, and the ſpecies of goods on board her, 
there ſhall be juſt grounds of ſuſpicicn, ſhall be obliged to exhibit, as 
well upon the high ſeas, as in the ports and havens, not only her 
paſiports, but likewiſe certificates, expreſsly ſhewing that her goods 
are not of the number of theſe which have been prohibited as contra- 
band. 

XIII. If, by the exhibiting of the above - ſaid certificates, the 
other party diſcover there are any of thoſe forts of goods which are 
prohibited and declarcd contrabend, and conſigned for a port under 
the obedience of his enemies, it ſhall not be lawful to break up the 
hatches of ſuch ſhip, or fo open any cheſts, coffers, packs, caſke, or 
any other veſſels found therein, cr to remove the imalleſt parcels of 
her goods, whether ſuch ſhip belongs to the ſubjects of France, or 
the inhabitants of the ſaid United States, unleſs the lading be brought 
on ſhore, in the preſcnce of the cflicers of the court of admiralty, ard 
an inventory thereof made: but there ſhall be no allowance to fell, 
exchange, or alicnate the ſame in any manner, until after that due 
ard lawful proceſs ſhall have been had againſt ſuch prohibited goods, 
and the court of admiralty ſhall, by a ſentence pronounced, have 
confiſcated the ſame ; ſaving always as well the ſhip itſelf, as any 
other goods found therein, which by this Treaty are to be eſtecmed 
frees: neither may they be detained on pretence of their being as it 
were infected by the prohibited goods; much leſs ſhall they be con- 
ſiſcated as lawful prize: but if not the whole cargo, but only part 
thereof ſhall — of prohibited or contraband goods, and the com- 
mander of the ſhip ſhall be ready and willing to deliver them to the 
captor, who has diſcovered them, in ſuch caſe the captor having 
reccived thoſe goods, ſhell forthwith diſcharge the ſhip, and not 
binder her by any mcars freely to proſecute the voyrge on which 
ſie was bound: but in caſe the contraband merchar.ciſes cannot 
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be all received on board the veſſel of the captor, then the captor may, 
notwithſtanding the offer of delivering him the contrabard goods, 
carry the veſſel into the neareſt por', agreeable to what is above 
directed. 

XIV. On the contrary, it is agreed, that whatever ſhall be found 
to be laden by the ſubjects and inhabitants of either party on any ſhip 
belonging to the enemies of the other, or to their ſubjects, the whole, 
although it be not of the ſort of prohibited goods, may be conſiſcated 
in the ſame manner as if it belonged to the enemy, except ſuch goods 
and merchandiſes as were put on board fuch ſhip before the declara- 
tion of war, or even after lach declaration if ſo be it were done with- 
out knowledge of ſuch declaration: fo that the goods of the ſubjects 
and people of either party, whether they be of the nature of ſuch as 
are prohibited or otherwiſe, which, as is aforeſaid, were put on 
board any ſhip belonging to an enemy before the war, or after the de- 
claration of the ſame, without the knowledge of it, thall no ways be 
liable to confiſcation, but ſhall well and truly be reſtored without 
delay to the proprietors demanding the ſame ; but ſo as that if the 
ſaid merchandiſes be contraband, it ſhall not be any- ways lawful to 
carry them afterwards to any ports belonging to the enemy. The 
two contracting parties agree, that the term of two months being 
paſſed after the declaration of war, their reſpe&ive ſubjects, from 
whatever part of the world they ccme, ſhall not plead the ignorance 
mentioned in this article. 

XV. And that more effeQal care may be taken for the ſecurity 
of the ſubjeAs and inhabitants of both parties, that they ſuffer no in- 
jury by the men of war or privateers of the other party, all the com- 
manders- of the ſhips of his Mot Chriſtian Majeſty and of the faid 
United States, and all their fubje&s and inhabitants, ſhall be forbid- 
den doing any injury or damage to the other fide ; and if they act to 
the contrary, they ſhall be puniſhed : and ſhall morcover be bound to 
make ſatisfaction for all matter of damage, and the intereſt thereof, 
by reparation, under the puin and obligation of their perſon and 

oods. 
: XVI. All ſhips and merchandiſes, of what nature ſoever, which 
ſhall be reſcued out of the hands of any pirates or robbers on the high 
ſeas, ſhall be brought into ſome port of either ſtate, and ſhall be deli- 
vered to the cuſtody of the officers of that port, in order to be re- 
ſtored entire to the true proprietor, as ſoon as due and ſufficient 
proof ſhall be made concerning the property therecf. 

XVII. It ſhail be lawful for the ſhips of war of either party, and 
privateers, freely to carry, whitherſoever they pleaſe, the ſhips and 
goods taken from their enemies, without being obliged to pay any 
duty to the officers of the admiralty, or any other judges : nor ſhall 
ſuch prizes be arreſted or ſeized, when they come to and enter the 
ports of either party : nor ſhall the ſearchers or other officers of thoſe 
places ſcarch the ſame, or make cxamination concerning the lawful- 
neſs of the prizes: but they may hoiſt fail at any time, and depart, 
and carry their prizes to the places expreſſed in their commiſſions, 

which the commanders of {uch ſ:ips of war ſhall be obliged to ſhew: 
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on the contrary, no ſhelter or refuge ſhall be given in their ports to 
ſuch as ſhall have made prize of the ſubjects, people, or pro of 
either of the parties; but if ſuch ſhall come in, being forced by {treſs 
of weather, or the danger of the ſea, all proper means ſhall be vigo- 
— uſed, that they go out and retire from thence as ſoon as 
ble. | | 

XVIIL If any ſhip, belonging to either of the parties, their peo- 
people, or ſubjects, ſhall, within the coaſts or dominions of the other, 
ſtick upon the ſands, or be wrecked, or ſuffer any other damage 
all friendly aſſiſtance and relief ſhall be given to the perſons ſhi 

wrecked, or ſuch as ſhall be in danger thereof. And letters of lake. 
conduct ſhall likewiſe be given to them, for their free and quiet paſ- 
ſage from thence, and the return of every one to his own country. 

XIX. In caſe the ſubjects and inhabitants of either Party, with 
their ſhipping, whether public and of war, or private and of merchants, 
be forced through ſtreſs of weather, purſuit of pirates, or enemies, 
or any other urgent neceſlity for ſecking of ſhelter and harbour, to 
retreat and enter into any of the rivers, bays, roads, or ports belong- 
ing to the other party, they ſhall be received and treated with all 
humanity and kindneſs, and enjoy all friendly protection and help: 
and they ſhall be permitted to refreſh and provide themſelves, at rea- 
ſonable rates, with victuals, and all things needful for the ſuſtenance 
of their perſons, or reparation of their ſhips, and conveniency of their 
voyage : and they ſhall no ways be detained or hindered from return- 
ing out of the ſaid ports or roads, but may remove and depart, when, 
and whither they pleaſe, without any let or hinderance. 

XX. For the better promoting of commerce on both ſides, it is 
agreed, that if a war ſhall break out between the ſaid two nations, 
ſix months after the proclamation of war, ſhall be allowed to the 
merchants, in the cities and towns where they live, for ſelling and 
tranſporting their goods and merchandiſes: and, if any thing be 
taken from them, or any injury be done them within that term, by 
either party, or the people or Tubjects of either, full ſatisfaction {h 
be made for the ſame. 

XXI. No ſubjects of the Moſt Chriſtian King ſhall apply for, or 
take any — or letters of marque, for arming any ſhip or ſhips 
to act as privateers againſt the ſaid United States, or any of them, or 
againſt the ſubjects, people, or inhabitants of the ſaid United States, or 
any of them, or againſt the property of any of the inhabitants of any 
of them, from any prince or ſtate with which the {aid United Statgs 
ſhall be at war: nor ſhall any citizen, ſubject, or inhabitant of the ſaid 
United States, cr any of them, apply for, or take any commiſhon or 
letters of marque, for arming any ſhip or ſhips, to act as privateers 
againſt the ſubjects of the Molt Chriſtian King, or any of them, or the 
property of any of them, from any prince or tate with which the ſaid 
king ſhall be at war : and if any perſon of either nation ſhall take ſuch 
commiſſions or letters of marque, he ſhall be puniſhed as a pirate. 

XXII. It ſhall not be lawful for any foreign privateers, not be- 
longing to ſubjects of the Moſt Chriſtian King, nor citizens of the 
ſaid United States, who have commiſſions from any other prince or 
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ſtate in enmity with either nation, to fit their ſhips in the ports of 
either the one or the other of the aforeſaid parties, to fell what they 
have taken, or in any other manner whatſoever, to exchange their 
ſhips, merchandiſes, or any other lading: neither ſhall they be al- 
lowed even to purchaſe victuals, except ſuch as ſhall be neceſſary for 
their going to the next port of that prince or ſtate from which they 
have commiſſions. 

XXIII. It ſhall be lawful for all and ſingular the ſubjects of the 
Moſt Chriſtian King, and the citizens, people, and inhabitants of 
the ſaid United States, to fail with their ſhips with all manner of 
liberty and ſecurity, no diſtinction being made who are the proprie- 
tors of the merchandiſes laden thereon, from any port, to the places 
of thoſe who now are or hereafter ſhall be at enmity with the Moſt 
Chriſtian King or the United States. It ſhall likewiſe be lawful for 
the ſubjects and inhabitants aforeſaid, to fail with the ſhips and mer- 
chandifes aforementioned, and to trade with the fame liberty and 
ſecurity from the places, ports and havens of thoſe who are enemies 
of both or either party, without any oppoſition or diſturbance what- 
ſoever, not only directly from the places of the enemy aforemen- 
tioned, to neutral places; but alſo from one place belonging to an 
enemy, to another place belonging to an enemy, whether they be 
under the juriſdiction of the ſame prince, or under ſeveral. And it 
is hereby flipulated, that free ſhips ſhall alſo give a freedom to goods; 
and that every thing ſhall be deemed to be free and exempt, which 
ſhall be found on board the ſhips belonging to the ſubjects of either of 
the confederates, although the whole lading or any part thereof 
ſhould appertain to the enemies of either, contraband goods being 
always excepted. It is alſo agreed in like manner, that the ſame 
liberty be extended to perſons who are on board a free ſhip, with 
this effect, that although they be enemies to both or either party, 
they are not to be taken out of that free ſhip, unleſs they are ſoldiers 
and in actual ſervice of the enemy. 

XXIV. This libertyof navigation and commerce ſhall extendtoall kinds 
of merchandiſes, excepting thoſe only which are diſtinguiſhed by the 
name of contraband, and under this name of contraband or prohibit- 
ed goodsſhall be comprehended arms, great guns, bombs, with the fuſecs 
and other things belonging to them, cannon- ball, gun-powder, match, 
pikes, ſwords, lances, ſpears, halberds, mortars, petards, grenades, 
ſaltpetre, muſkets, muſket ball, bucklers, helmets, brealt-plates, coats 
of mail, and the like kinds of arms, proper for arming ſoldiers, muſ- 
ket-reſts, belts, horſes with their furniture, and all other warlike inſtru- 
ments whatever. Theſe merchandiſes that follow, ſhall not be rec- 
koned among contraband or prohibited goods; that is to fay, all 
ſorts of cloths, and all other manufactures woven of any wool, flax, 
ſilk, cotton, or any other materials whatever; all kitds of wearing 
apparel, together with the ſpecies whereof they are uſed to be made; 
gold and ſilver, as well coined as uncoined, tin, iron, latten, copper, 
braſs, coals ; as alſo wheat and barley, and any other kind of corn, 
and pulſe, tobacco, and hkewife all manner of ſpices, falted and 
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ſmoaked fleſh, ſalted fiſh, cheeſe and butter, beer, oils, wines, ſugars, 
and all forts of ſalts, and in general all proviſions which ſerve for 
the nouriſhment of mankind and the ſuſtenance of life ; furthermore, 
all kinds of cotton, hemp, flax, tar, pitch, ropes, cables, ſails, ſail- 
cloths, anchors, and any parts of anchor, alſo ſhips, maſts, planks, 
boards, and beams of what trees ſoever : and all other things proper 
either for building or repairing ſhips, and all other goods whatever 
which have not been worked into the form of any inſtrument or thing 
prepared for war by land or by ſea, ſhall not be reputed contraband, 
much leſs ſuch as have been already wrought and made up for any 
other uſe ; all which ſhall be wholly reckoned among free goods; as 
likewiſe all other merchandiſes and things which are not compre- 
bended and particularly mentioned in the foregoing enumeration of 
con d goods, ſo that they may be tranſported and carried in the 
freeſt manner by the ſubjects of both — even to places 
belonging to an enemy —ſuch towns or places being only excepted, 
as are at that time beſieged blocked up, or inveſted. 

XXV. To the end that all manner of diſſentions and quarrels ma 
be avoided and prevented, on one fide and the other, it is — 
that in caſe either of the parties hereto ſhould be engaged in war, 
the ſhips and veſſels belonging to the ſubjects or people of the other 
ally, muſt be furniſhed with ſea letters or paſſports, expreſſing the 
name, property, and bulk of the ſhip, as allo the name and place of 
habitation of the commander of the faid ſhip, that it may appear 
thereby that the ſhip really and truly belongs to the ſubjects of one 
- of the parties, which paſſport ſhall be made out and granted accord- 
ing to the form annexed to this treaty. They ſhall likewiſe be re- 
called every year, that is, if the ſhip happens to return home within 
the ſpace of a year; it is likewiſe agreed, that ſuch ſhips, being 
laden, are to be provided not only with paſſports as above mentioned, 
but alſo with certificates, containing the — particulars of the 
cargo, the place whence the ſhip ſailed, and whither ſhe is bound; 
that ſo it may be known whether any forbidden or contraband goods 
be on board the ſame ; which certificates ſhall be made out by the 
officers of the place whence the ſhip ſet fail, in the accuſtomed form: 
and if any one ſhall think it fit or adviſeable to expreſs in the ſaid cer- 
tificates the perſon to whom the goods on board belong, he may freely 
do ſo. 

XXVI. The ſhips of the ſubjects and inhabitants of either of the 
— coming upon any coaſts belonging to either of the ſaid allies, 

t not willing to enter into port, or being entered into port, and not 
willing to unload their cargoes or break bulk, they ſhall be treated 
according to the general rules preſcribed or to be preſcribed relative 
to the object in queſtion. | 

XXVII. If the ſhips of the ſaid ſubjects, people, or inhabitants of 
either of the parties, ſhall be met with, either failing along the coaſts, 
or on the high ſeas, by any ſhips of war of the other, or by any priva- 
.vateers, the ſaid ſhips of war or privateers for the avoiding of any diſ- 
order, ſhall remain out of caanon ſhot, and may ſend their boats on 
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board the merchant ſhip, which they ſhall ſo meet with; and may 
enter her to the number of two or three men only ; to whom the 
maſter or commander of ſuch ſhip or veſſel ſhall exhibit his paſſport, 
concerning the property of the ſhip, made out according to the form 
inſerted in this preſent Treaty : and the ſhip, when ſhe ſhall have 
ſhewed ſuch ere 
voyage, ſo as it not be lawful to moleſt or ſearch her in any 

3 to give her chaſe, or force her to quit her intended 

Ccourie., 

XXVIII. It is alſo agreed, that all goods, when once put on 
board the ſhips or veſſels of either of the two — parties, ſhall 
be ſubje& to no further viſitation ; but all viſitation or ſearch ſhall be 
made beforehand; and all prohibited goods ſhall be ſtopped on the ſpot 
before the ſame be put on board, unleſs there be manifeſt tokens or 
proofs of fraudulent practice: nor ſhall either the perſons or goods of 
the ſubjects of his Moſt Chriſtian Majeſty, or the United States, be 
put under any arreſt, or moleſted by any other kind of embargo for 
that cauſe : and only the ſubject of that ſtate to whom the ſaid goods 
have been or ſhall be prohibited, and who ſhall preſume to ſell or alien- 
ate ſuch ſort of goods, ſhall be duly puniſhed for the offence. 

XXIX. The two contracting parties grant mutually the liberty of 
having each in the ports of the other, conſuls, vice-conſuls, agents 
and commiſſaries, whoſe functions ſhall be regulated by a particular 

eement. |; 

XXX. And the more to favour and facilitate the commerce which 
the ſubjects of the United States may have with France, the Moſt 
Chriſtian King will grant them in Europe, one or more free ports, 
where they may bring and diſpoſe of all the produce and merchandiſe 
of the thirteen United States: and his Majeſty will alſo continue to 
the ſubjects of the ſaid States, the free ports which have been and are 
open in the French iſlands of America; of all which free ports the 
ſaid ſubjects of the United States ſhall enjoy the uſe, agreeably to the 
regulations which relate to them. 

XXXI. The preſent treaty ſhall be ratified on both ſides, and the 
ratifications ſhall be exchanged in the ſpace of fix months, or ſooner, 
if poſſible. 

In faith whereof the reſpective — — have ſigned the above 
articles, both in the French and Engliſh languages; declaring, ne- 
vertheleſs, that the preſent treaty was originally compoſed and 
concluded in the French language; and they have hereto afhxed 
their ſeals. 

Done at Paris, this ſixth day of February, one thouſand ſeven 
hundred and ſeyenty-cight. 
C. A. GERARD, (L. S.) 
B. FRANKLIN, (L. 8. 
SILAS DEANE, (L. 8. 
ARTHUR LEE, (L. S. 
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TREA TY of Alliance Eventual and De- 
ſenſive, between his Moft Chriſtian Ma- 
jeſiy and the thirteen U nited States of 


America. 


HE Moſt Chriſtian King, and the United States of North- 

America, to wit, Neu. Ii ire, Maſſachuſetts- bay, Rhode 
Iſland, Connecticut, New-York, New-Jerſey, Pennſylvania, Dela- 
ware, Maryland, Virginia, North Carolina, South Carolina, and 
Georgia, having this day concluded a Treaty of Amity and Com- 
merce, for the reciprocal advantage of their ſubjects and citizens, 
have thought it neceſſary to take into conſideration the means of 
ſtrengthening thoſe engagements, and of rendering them uſeful to the 
ſafety and tranquillity of the two parties; particularly in caſe Great 
Britain, in reſentment of that connexion, and of the good correſ- 
pondence which is the object of the faid treaty, ſhould break the 
peace with France, either by direct hoſtilities, or by hindering her 
commerce and navigation in a manner contrary to the rights of na- 
tions, and the peace ſubſiſting between the two crowns. And his 
Majeſty and the faid United States, having reſolved in that caſe, to 
join their councils and efforts againſt the enterpriſes of their common 
enemy— 

The reſpective Plenipotentiaries, empowered to concert the clauſes 
and conditions proper to fulfil the ſaid intentions, have, after the moſt 
mature deliberation, concluded and determined on the following ar- 
ticles. | | 

I. If war ſhould break out between France and Great Britain, 
during the continuance of the preſent war between the United States 
and England, his Majeſty and the ſaid United States ſhall make it a 
common cauſe, and aid each other mutually with their good offices, 
their counſels, and their forces, according to the exigence of conjunc- 
tures, as becomes good and faithful allies. 

II. The eſſential and direct end of the preſent defenſive alliance 
is, to maintain effectually the liberty, ſovereignty, and ind ence, 
abſolute and unlimited, of the faid United States, as well in mat- 
ters of government, as of commerce. 

III. two contracting parties ſhall, each on its _—_ and 
in the manner it may judge moſt proper, make all the efforts in its 
wow againſt their common enemy, 1n order to attain the end pro- 

IV. The contracting parties agree, that in caſe either of them 
ſhould form any particular enterpriſe, in which the concurrence of 
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the other may be deſired, 28 whoſe concurrence is deſired, 
ſhall readily and with good faith join to act in concert for that pur- 
poſe, as far as circumſtances and its own particular ſituation will per- 
mit. And in that caſe, they ſhall regelate by a particular conven- 
tion, the quantity and kind of ſuccour to be furniſhed, and the time 
and manner of its being brought into action, as well as the advanta- 
which are to be its compenſation. f 
V. If the United States ſhould think fit to attempt the reduction 
of the Britiſh power, remaining in the northern parts of America, or 
the iflands of Bermudas, thots countries or iſlands, in caſe of ſucceſs, 
ſhall be confederated with, or dependent upon the ſaid United 
States. a 
VI. The Moſt Chriſtian King renounces forever, the poſſeſſion * 
of the iſlands of Bermudas, as well as of any part of the continent 
of North America, which before the Treaty of Paris, in 1763, or 
in virtue of that Treaty, were acknowledged to belong to the crown 
of Great Britain, or to the United States, heretofore called Britih 
colonies, or which are at this time, or have lately been under the 
power of the king and crown of Great Britain, | 
VII. If his Mott Chriſtian Majeſty ſhall think proper to attack 
any of the iſlands fituated in the gulph of Mexico, or near that , 
which are at nt under the power of Great Britain, all the fai 
iſles, in cafe of ſucceſs, ſhall appertain to the crown of France. 
VIII. Neither of the two parties ſhall conclude either truce or 
peace with Great Britain, without the formal conſent of the other 
firſt obtained: and they mutually engage not to lay down their arms, 
until the independence of the United States ſhall have been formally 
or tacitly aſſured, by the treaty or treatics that ſhall terminate tbe 


war. 

IX The 2 parties declare, that being reſolved to fulfil 
each on its own part, the clauſes and conditions of the preſent Treaty 
of Alliance, according to its own power and circumſtances, there 
ſhall be no after-claim of compenſation, on one ſide or the other, 
whatever may be the event of the war. 

X. The Moll Chriſtian King and the United States, agree to in- 
vite or admit other powers, who may have received injuries from 
— * to make a common cauſe with them, and to accede to the 
preſent alliance, under ſuch conditions as ſhall be freely agreed to, 
and ſettled between all the parties. 

XI. The two parties guarantee mutually from the preſent time 
and for ever, againſt all other powers, to wit, the United States 
to his Moſt Chriſtian Majeſty, the preſent poſſeſſions of the crown of 
France in America, as well as chole which it may acquire by the fu- 
ture Treaty of Peace: and his Moſt Chriſtian Majeſty guarantees on 
his part to the United States, their liberty, ſovereignty, and indepen- 
dence, abſolute and unlimited, as well in matters of government, as 
commerce and alſo their poſſeſſions, and the additions or conqueſts 
that their confederation may obtain during the war, from any of the 
dominions now or heretofore poſſeſſed by Great Britain in North 
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America, conformable to the fifth and ſixth articles above written; 
the whole, as their poſſeſſions ſhall be fixed and aſſured to the ſaid 
— e fg n of their preſent war with 

n 

II. In order to fix more preciſely the ſenſe and application of 
the preceding article, the contracting parties declare, that in caſe 
of a rupture between France and England, the reciprocal guarantee 
declared in the ſaid article, ſhall have its full force and effect, the 
moment ſuch war ſhall break out : and if ſuch rupture ſhall not take 
place, the mutual obligations of the ſaid guarantee ſhall not com- 
mence until the moment of the ceſſation of the preſent war, between 
x 3 and England, ſhall have 1 their poſ- 

ons. 

XIII. The preſent Treaty ſhall be ratified on both ſides, and the 
ratification ſhall be exchanged in the ſpace of fix months, or ſooner, 
if poſſible. 

In faith whereof the reſpective Plenipotentiarjes, to wit, on the 

of the Moſt Chriſtian King, Conrad Alexander Gerard, royal 
yndic of the city of Straſbourg, and ſecretary of his Majeſty's coun- 
cil of ſtate—and on the part of the United States, Benjamin Franklin, 
deputy to the general Congreſs from the ſtate of Pennſylvania, and 
preſident of the Convention of ſaid ſtate—Silas Deane, heretofore 
deputy from the ſtate of Connefticut—and Arthur Lee, counſellor at 
law, have ſigned the above articles both in the French and Engliſh 
languages ; declaring, nevertheleſs, that the preſent Treaty was 
originally compoſed and concluded in the French language; and 
they have hereunto affixed their ſeals, 


Done at Paris, this ſixth day of February, one thouſand 
| ſeyen hundred and ſeventy- eight. | 


C. A. GERARD, 
B. FRANKLIN, 
SILAS DEANE, 
ARTHUR LEE, 


PREP 
EEE 
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The Definitive Treaty FS Gees Great Britain 
and the thirteen United States of America. 


In the Name of the Moſt Holy and Undivided Trinity. 


T having pleaſed the Divine Providence to diſpoſe the hearts of 
the molt ſerene and moſt potent prince George the Third, by 

the grace of God, king of Great Britain, France, and Ireland, de- 
fender of the faith, duke of Brunſwick and Lunenburg, arch trea- 
ſurer and prince elector of the holy Roman empire, &c. and of the 
United States of America, to forget all paſt miſunderſtandings and 
differences, that have unhappily interrupted the good correſpondence 
and friendſhip which they mutually wiſh to reſtore—and to eſtabliſh 
ſuch a beneficial and ſatisfactory intercourſe between the two countries, 
upon the ground of reciprocal advantages and mutual convenience, 
as may promote and ſecure to both perpetual peace and harmony— 
and having for this deſirable end already laid the foundation of peace 
and reconciliation, by the proviſional articles, ſigned at Paris, on the 
zoth of November 1782, by the commiſhoners empowered on each 
part, which articles were agreed to be inſerted in, and to conſtitute 
the treaty of peace propoſed to be concluded between the crown of 
Great Britain, and the ſaid United States, but which treaty was not 
to be concluded until terms of peace ſhould be agreed upon between 
G. Britain and France, and hisBritannic majeſty ſhould be readyto con- 
clude ſuch treaty accordingly—and the treaty between Great Britain 
and France having ſince been concluded, his Britannic majeſty and 
the United States of America, in order to carry into full effe& the 
iſional articles above mentioned, according to the tenor thereof, 
2 and appointed, that is to ſay, his Britannic majeſty 
on his David Hartley, Eſq. member of the parliament of 
Great Bfitain ; and the faid United States on their part, John 
Adams, Eſq. late a commiſſioner of the United States of America, 
at the court of Verſailles, late delegate in Congreſs from the ſtate of 
Maſſachuſetts, and chief juſtice of the ſaid ſtate, and miniſter pleni- 
potentiary of the ſaid United States, to their high mightineſſes the 
States General of the United Netherlands ; Benjamin Franklin, Eſq. 
late delegate in Congreſs, from the ſtate of Pennſylvania, preſident 
of the conyention of the ſaid ſtate, and miniſter plenipotentiary from 
the United States of America at the court of Verſailles ; and John 
ay, Eſq. late preſident of Congreſs, chief juſtice of the ſtate of 
ew-York, and miniſter plenipotentiary from the ſaid United States 
at the court of Madrid—to be the plenipotentiaries for concluding 
and figning the preſent definitive treaty ; who, after having recipro- 
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cally communicated their reſpective full powers, have agreed 
——— the following — 5 . 

Art. I. His Britannic majeſty acknowledges the ſaid United 
States, viz. — Maiſachuſetts-bay, Rhode Iſland and 
Providence plantations, Connecticut, New-York, New. Jerſey, Penn- 
ſylvania, Delaware, land, Virginia, North-Carolina, South- 
Carolina, and Georgia, to be free, ſovereign, and independent ſtates ; 
that he treats with them as ſuch, and for himſelf, his heirs and ſuc- 
ceſſors, relinquiſhes all claims to the government, propriety, and 
territorial rights of the ſame, and every part thereof. 

II. And that all diſputes, which might ariſe in future, on the 
ſubject of the boundaries of the ſaid United States, may be pre- 
vented, it is hereby agreed and declared, that the following are and 
ſhall be their boundaries, viz. from the northweſt angle of Nova-Sco- 
tia, viz. That angle which is formed by a line drawn due north from 
the ſource of St. Croix river to the highlands, along the ſaid high- 
lands, which divide thoſe rivers that empty themſelves into the 
river St. Lawrence, from thoſe which fall into the Atlantic ocean, to 
the north-weſternmoſt head of Connecticut river; thence down along 
the middle of that river to the forty-fifth degree of north latitude ; 
from thence by a line due weſt on faid latitude, until it ſtrikes the 
river Iriquois or Cataraquy; thence along the middle of faid river 
into Lake Ontario; through the middle of faid lake until it ſtrikes 
the communication by water between that lake and Lake Erie 
thence along the middle of ſaid communication into Lake Erie; 
through the middle of ſaid lake until it arrives at the water commu- 
nication between that lake and Lake Huron ; thence along the mid- 
dle of ſaid water communication into the Lake Huron ; thence 
through the middle of ſaid lake to the water communication between 
that lake and Lake Superior ; thence through Lake Superior north- 
ward of the iſles Royal and Philipeaux to the Long Lake ; thence 
through the middle of faid Long Lake and the water communication 
between it and the Lake of the Woods, to the ſaid Lake of the 
Woods; thence through the ſaid lake to the moſt north-weſtern 

int thereof, and from thence on a due welt courſe to the river 

flippi ; thence by a line to be drawn along the middle of the faid 
river Ny until it ſhall interſe& the northernmoſt part of the 
thirty-firſt degree of north latitude. South, by a line to be drawn 
due eaſt from the determination of the line laſt mentioned in the 
latitude of thirty-one degrees north of the equator, to the middle of 
the river Apalachicola,. or Catahouche ; thence along the middle 
thereof to its junction with the Flint river; thence (trait to the head 
of S: Mary's River; and thence down along the middle of St. 
Mary's river to the Atlantic ocean. Eaſt, by a line to be drawn 
along the middle of the river St. Croix, from its 'mouth in the bay 
of Fundy, to its ſource; and from its ſource directly north to the 
aforeſaid highlands, which divide the rivers that fall into the Atlantic 
ocean, from thoſe which fall into the river St, Lawrence, compre- 
hending all iſlands within twenty leagues of any part of the ſhores of 
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the United States, 8 between lines to be drawn due eaſt 


from the points where the aforeſaid boundaries between Nova-Scotia 
on the one part, and Eaſt Florida on the other, ſhall reſpective 
touch the bay of Fundy, and the Atlantic ocean, excepting fi 
iſlands as now are, or heretofore have been within the limits of the 
ſaid province of Nova - Scotia. 

III. It is agreed, that the people of the United States ſhall con- 
tinue to enjoy, unmoleſted, the right to take fiſh of every kind on 
the Grand Bank, and on all the other banks of Newfourdland, alſo in 
the Gulph of St. Lawrence, and at all other places in the ſea, where 
the inhabitants of both countries uſed at any time heretofore to fiſh. 
And alſo, that the inhabitants of the United States ſhall have libe 
to take fiſh of every kind on ſuch part of the coalt of Newfoundlard, 
as Britiſh fiſhermen ſhall uſe (but not to dry or cure the ſame on that 
iſland) and alſo on the c bays and creeks of all other of his 
Britannic majeſty's dominions in America; and that the American 
— . Liberty to dry and cure fiſh in any of the 
unſettled bays, harbours and creeks of Nova-Scotia, Magdalen 
Iſlands, and Labrador, ſo long as the ſame ſhall remain unſettled ; 
but ſo ſoon as the ſame or either of them ſhall be ſettled, it ſhall not 
be lawful for the ſaid fiſhermen to dry or cure fiſh at ſuch ſettlement, 
without a previous agreement for that purpoſe, with the inhabitants, 
proprietors, or poſſeſſors of the ground. | 

V. It is agreed, that creditors on either fide, ſhall meet with no 
+ lawful impediment to the recovery of the full value, in ſterling money, 
of all bona fide debts heretofore contralted. 

V. It is agreed, that the Congreſs ſhall earneſtly recommend it 
to the legiſlatures of the reſpective ſtates, to provide for the reſtitution 
of all eſtates, -rights, and properties, which have been confiſcated, 
belonging to real Britiſh ſubjects : and alſo of the eſtates, rights, and 
properties of perſons refident in diſtricis in the poſſeſſion of his majeſty's 
arms, and who have not borne arms againſt the ſaid United States; 
and that perſons of any other deſcription, ſhall have free liberty to 
go to any part or parts of any of the thirteen United States, and 
therein to remain twelve months unmoleſted in their endeavours to 
obtain the reſtitution of ſuch of their eſtates, rights, and properties, as 
may have been confiſcated ; and that Cone ſhall alſo earneſtly 
recommend to the ſeveral ſtates, a re-conſideration and reviſion of 
all acts or laws regarding the premiſes, fo as to render the ſaid laws 
or acts perfectly conſiſtent, not only with juſtice and equity, but with 
that ſpirit of conciliation, which, on the return of the bleſſings of 
peace, ſhould univerſally prevail: and that Congreſs ſhall alſo ear- 
neſtly recommend to the ſeveral ſtates, that the eſtates, rights, and 
properties of ſuch laſt mentioned perſons ſhall be reſlored to chem, 
they refanding to any perſons who may be now in poſſeſſion, the bona 
fide price (where any has been given) which ſuch perſons may have 
paid, on purchaſing any of the ſaid lands, rights, or properties ſince 
the canfiſcation. And it is agreed, that all perſons, who have any, 
intereſt in confiſcated lands, either by debts marriage ſettlements, 
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or otherwiſe, ſhall meet with no lawful impediment in the proſecu- 
tion of their juſt rights. ; 

VI. That there ſhall be no future confiſcations made, nor any pro- 
ſecutions commenced againſt any perſon or perſons for, or by reaſon 
of the part which he or they may have taken in the preſent war : and 
that no perſon ſhall, on that account, ſuffer any future loſs or damage, 
either in his perſon, liberty, or property : and that thoſe, who may 
be in confinement oa ſuch charges, at the time of the ratification of 
the treaty in Americg ſhall be immediately ſet at liberty, and the 

ſecution, ſo commenced, be diſcontinued. 

VII. There ſhall be a firm and perpetual peace between his Bri- 
tannic majeſty and the ſaid ſtates, and between the ſubjects of the 
one, and the citizens of the other : wherefore, all hoſtilities, both 
by ſea and land, ſhall from henceforeh ceaſe : all priſoners, on both 
fides, ſhall be ſet at liberty: and his Britannic majeſty ſhall, with all 
convenient ſpeed, and without cauſing any deſtruction, or carrying 
away any negroes, or other property of the American inhabitants, 
withdraw all his armies, garriſons, and fleets from the ſaid United 
States, and from every poſt, place, and harbour within the ſame, 
leaving in all fortifications the American artillery that may be there- 
in; and ſhall alſo order and cauſe all archives, records, deeds, and 
papers belonging to any of the ſaid ſtates, or their citizens, which in 
the courſe of the war, may have fallen into the hands of his officers, 
to be forthwith reſtored, and delivered to the proper ſtates and per- 
ſons to whom they belong. : 

VIII. The navigation of the river Miſſiſſippi, from its ſource to 
the ocean, ſhall forever remain free and open to the ſubjects of Great 
Britain, aad the citizens of the United States. 

IX. In caſe it ſhould ſo happen, that any place or territory be- 
longing to Great Britain, or to the United States, ſhould have been 
conquered by the arms of either from the other, before the arrival of 
the ſaid proviſional articles in America, it is agreed, that the ſame 
— be reſtored without difficulty, and without requiring any com- 

ation. 

rex. The ſolemn ratifications of the preſent treaty, expedited in 
good and due form, ſhall be exchanged between the contracting par- 
ties in the ſpace of ſix months, or ſooner, if poſſible, to be computed 
from the & of the fignature of the preſent treaty. In witneſs 
whereof, we the underſigned, their miniſters plenipotentiary, have, 
in their name, and in virtue of our full powers, ſigned with our hands, 
the preſent definitive treaty, and cauſed the ſeals our arms to be 

affixed thereto. 
Done at Paris, this third day of September, one thouſand, 
ſeven hundred and eighty-three. 

* 


DAVID HARTLEY, (L. 
JOHN ADAMS, L. 
B. FRANKLIN, © II. 
JOHN JAY, i, 


S. 
8. 
8. 
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CONSTITUTION 


OF THE 


United States. 


WV the People of the United States, in order to form a more 
ä perfect union, eſtabliſh juſtice, inſure domeſtic tranquillity, 
ide for the common defence, promote the general welfare, and 
; the bleſſings of liberty to ourſelves and our poſterity, do ordain 
and eſtabliſh this Conſtitution for the United States of America. 


ARTICLE I, 


SECTION I, 


ALL legiſlative powers herein granted, ſhall be veſted in a Con- 
greſs of the United States, which ſhall conſiſt of a Senate and Houſe 
of Repreſentatives. 


SECT. Il, 


1. The Houſe of Repreſentatives ſhall conſiſt of members choſen 
every ſecond year, by the people of the ſeveral ſtates; and the electors 
in each ſtate, ſhall have the qualifications requiſite for electors of the 
moſt numerous branch of the ſtate legiſlature. 

2. No perſon ſhall be a repreſentative, who ſhall not have attained 
to the age of twenty-five years, and been ſeven years a citizen of the 
United States; and who ſhall not, when elected, be an inhabitant of 
that ſtate in which he ſhall be choſen. 

3. Repreſentatives, and direct taxes ſhall be apportioned among 
the ſeveral ſtates, which may be included in this union, according to 
their reſpective numbers, which ſhall be determined by adding to 
the whole number of free perſons, | HEY thoſe bound to ſerve for 
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a term of years, and excluding Indians not taxed, three-fifths of all 
other perſons. The actual enumeration ſhall be made within three 
years after the firſt meeting of the Congreſs of the United States; and 
within every ſubſequent term of ten years, in ſuch manner as they ſhall 
by law direct. The number of repreſentatives ſhall not exceed one 
for every thirty thouſand ; but each ſtate ſhall have at leaſt one repre- 
ſentative : and, until ſuch enumeration ſhall be made, the ſtate of 
New-Hampſhire, hall be entitled to chooſe three; Maſſachuſetts 
eight; Rhuge-Ifland and Providence Plantations one; Connecticut 
five; New-York ſix ; New-Jerſey four; Pennſylvania eight; Dela- 
ware one; Maryland fix ; Virginia ten; North-Carolina five; South- 
Carolina five; and Georgia three. 

4. When vacancies happen in the repreſentation from any ſtate, 
the executive authority thereof ſhall iſſue writs of election to fill ſuch 
Vacancies, 

5. The Houſe of Repreſentatives ſhall chooſe their Speaker and 
other officers ; and ſhall have the ſole power of impeachment. 


SECT. III. 


1. The Senate of the United States ſhall be compoſed of two Se- 
nators from each ſtate, choſen by the Legiſlature thereof, for ſix 
years : and each Senator ſhall have one vote. 

2. Immediately after they ſhall be aſſembled, in conſequence of 
the firſt election, they ſhall be divided, as equally as may be, into 
three claſſes. The ſeats of the Senators of the firſt claſs be va- 
cated at the expiration of the ſecond year ; of the ſecond claſs, at 
the expiration of the fourth year ; and of the third claſs, at the ex- 
piration of the ſixth year: ſo that one-third may be choſen every ſe- 
cond year. And if vacancies happen, by reſignation or otherwiſe, 
during the receſs of the legiſlature of any ſtate, the executive thereof 
may make temporary appointments until the next meeting of the 
legiſlature, which ſhall then fill ſuch vacancies. 

3. No perſon ſhall be a ſenator, who ſhall not have attained to 
the age of thirty years, and been nine years a citizen of the United 
States; and who ſhall not, when elected, be an inhabitant of that 
ſtate for which he ſhall be choſen. | 
4. The Vice-preſident of the United States ſhall be Preſident of 
the Senate ; but ſhall have no vote, unleſs they be.equally divided. 

5. The ſenate ſhall chooſe their other officers, and alſo a preſi- 
dent pro tempore, in the abſence of the pice-preſident, or when 
_ he ſhall exerciſe the office of Preſident of the United States. 

6. The ſenate ſhall have the ſole power to try all impeachments. 
When fitting for that ſe, they ſhall be on oath or affirmation. 
When the Preſident of the United States is tried, the Chief Juſtice 
ſhall preſide : and no perſon ſhall be convicted, without the concur- 
rence of two-thirds of the members preſent. 
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7. Judgment, in cafes of impeachment, ſhall not extend further 
than to removal from office, and diſqualification to hold and enj 
any office of honour, truſt, or profit, under the United States. But 
the party convicted ſhall, nevertheleſs, be liable and ſubject to in- 
dictment, trial, judgmer.:, and puniſhment according to law. 


SECT, IV, 


1. The times, places, and manner of holding elections for ſena- 
tors and repreſentatives, ſhall be preſcribed in each (tate by the le- 
giſlature thereof : but the Congreſs may, at any time, by law, make 
or alter ſuch regulations, except as to the places of chooſing ſe- 
nators. ! 

2. The Congreſs ſhall aſſemble at leaſt once in every year: and 
ſuch meeting ſhall be on the firſt Monday in December, unleſs they 
ſhall by law appoint a different day. 


SECT, V. 


1. Each houſe ſhall be the judge of the elections, returns, and 
qualifications of its own members : and a majority of each ſhall conſti- 
tute a quorum to do buſineſs : but a ſmaller number may adjourn from 
day to day, and may be authoriſed to compel the attendance of ab- 
ſent mem in ſuch manner, and under ſuch penalties as each 
houſe may provide. 

2. Each houſe may determine the rules of its proceedings ; puniſh 
its members for diſorderly behaviour; and, with the concurrence of 
two-thirds, expel a member. 

3- Each houſe ſhall keep a journal of its proceedings ; and, from 
time to time, publiſh the ſame, excepting ſuch parts as may, in their 
judgment, require ſecrecy : and the * and nays, of the members of 
either houſe, on any queſtion, ſhall, at the deſire of one-fifth of 
thoſe preſent, be entered on the journal. i 

4. Neither houſe, during the ſeſſion of Congreſs, ſhall, without 
the conſent of the other, adjourn for more than three days, nor to 
any other place than that in which the two houſes ſhall be fitting, 


SECT, VI, 


1. The ſenators and repreſentatives ſhall receive a compenſation 
for their ſervices, to be aſcertained by law, and paid out of the Trea- 
fury of the United States. 'They ſhall, in all caſes, except treaſon, 
felony, and breach of the peace, be privileged from arreit, during 
their attendance at the ſeſſion of their reſpective houſes, and in going 
to, and returning from the ſame : and for any ſpeech or debate in 
either houſe, they ſhall not be queſtioned in any other place. 

2. No ſenator or repreſentative ſhall, during the time for which 
he was elected, be appointed to any civil office, under the authority 
of the United States, which ſhall have been created, or the emolu- 
ments of which ſhall have been increaſed, during ſuch time: and no 


* 
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perſon holding any office under the United States, ſhall be a member 
of either war 4 during his continuance in office, 


SECT. vn, 


1. All bills, for raiſing revenue, ſhall originate in the houſe of 
repreſentatives : but the Senate ſhall propoſe or concur with amend- 
ments, as on other bills, hs ab 

2. Every bill, which ſhall have the houſe ol tatives 
and the — ſhall, before it —— law, be 1 to the 

Preſident of the United States. If he approve, he ſhall ſign it: but 
if not, he ſhall return it, with his objections, to that houſe, in which 
it ſhall have originated, who ſhall enter their objections at large on 
their journal, and proceed to re- conſider it. If, after ſuch re-conſi- 
deration, two-thirds of that houſe ſhall agree to paſs the bill, it ſhall 
be ſent, together with the objections, to the other houſe, by which 
it ſhall likewiſe be re-conſidered ; and if approved by two-thirds of 
that houſe, it ſhall become a law. But, in all ſuch caſes, the votes 
of both bouſes ſhall be determined by yeas and nays : and the names 
of the perſons voting for and againſt the bill, be entered on the 
journal of each houſe reſpectively. If any bill ſhall not be returned 
; the preſident, within ten days (Sundays excepted) after it ſhall 
have been preſented to him, the ſame ſhall be a law, in like manner as 
if he had — it, unleſs the Congreſs, by their adjournment, pre- 
vent its return; in which caſe it not be a law. 

3. Every order, reſolution, or vote, to which the concurrence of 
the ſenate and houſe of repreſentatives may be neceſſary (except on a 
queſtion of adjournment) ſhall be preſented to the preſident of the 
United States z and, before the ſame ſhall take effect, be approved 
by him; or, being diſapproved by him, ſhall be repaſſed by two-thirds 
of both houſes, according to the rules and limitations preſcribed in the 
—_—_ J 


SECT. vin, 


The Congreſs ſhall have power 

1. To lay and collect taxes, duties, impoſts, and exciſes, to pay 
the debts, and provide for the common — and general welfare, 
of the United States: but all duties, impoſts, and exciſes, ſhall be 
uniform throughout the United States, 

2. To borrow money on the credit of the United States. 

3. To regulate commerce with foreign nations, and among the 
ſeveralſtates, and with the, Indian tribes. | 

4. To: eſtabliſh an uniform rule of naturalization, and uniform 
laws on the ſubje of bankruptcies, throughout the United States. 

5. To coin money; regulate the value thereof, and of foreign 
coin; and fix the ſtandard of weights and meaſures. 

6. To provide for the puniſhment of counterfciting the ſecurities 
and current coin of the United States. 

7. To eſtabliſh poſt-offices and poſt-roads. 
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8. To promote the progreſs of ſcience and uſeful arts, by ſecurin 
for 42 to authors and inventors, the excluſive right nas 
reſpective writings and diſcoveries. 

9. To conſtitute tribunals inferior to the ſupreme court. 

10. To define and puniſh piracies and felonies committed on the 
high ſeas, and offences againſt the law of nations. a 

11. To declare war; grant letters of marque and repriſal; and 
make rules concerning captures on land and water. 

12. To raiſe and ſupport armies. But no appropriation of money 
ſor that uſe, ſhall be for a longer term than two years. 

13. To provide and maintain a navy. 

14. To make rules for the government and regulation of the land 
and naval forces. 

15. To provide for calling forth the militia, to execute the laws 
of the union, ſuppreſs inſurrections, and repel invalions. 

16. To provide for organizing, arming, and diſciplining the mi- 
litia, and for governing ſuch part of them as may be employed in the 
ſervice of the United States: reſerving to the ſtates reſpectively, the 
appointment of the officers, and the authority of training the militia 
according to the diſcipline preſcribed by Congreſs. 

17. To exerciſe excluſive legiſlation, in all caſes whatſoever over 
ſuch diſtrict (not exceeding ten miles ſquare) as may, by ceſſion of 
particular ſtates, and the acceptance of 2 become the ſeat of 
the government of the United States; and to exerciſe like authority 
over all places purchaſed by the conſent of the legiſlature of the ſtate 
in which the ſame ſhall be, for the erection of forts, magazines, ar- 
ſenals, dock-yards, and other needful buildings : and 

18, To make all laws, which ſhall be neceſſary and proper for 
carrying into execution the foregoing powers, and all other powers 
veſted by this conſtitution in the government of the United States, 
or in any department or officer thereqf, | 


SECT. IX. 


1. The migration or importation of ſuch perſons, as any of the 
ſtates now exiſting, ſhall think proper to admit, ſhall not be prohibit- 
ed by the Congreſs, prior to the year one thouſand eight hundred 
and eight : but a tax or duty may be impoſed on ſuch importation, 


not exceeding ten dollars for each perſon. 


2. The privilege of the writ of habeas corpus ſhall not be ſuſpend- 

ed, unleſs when, in caſes of rebellion or invaſion, the public ſaſety 
uire it. 

3. No bill of attainder, or ex poſt facto law, ſhall be paſſed. 

4. No capitation or other direct tax ſhall be laid, unleſs in propor- 
tion to the cenſus or enumeration herein before directed to be taken. 

5. No tax or duty ſhall be laid on articles exported from any ſtate. 
No preference ſhall be given, by any regulation of commerce or re- 
venue, to the ports of one ſtate over thoſe of another: nor ſhall 
veſſels, bound to or from one ſtate, be obliged to enter, clear, or pay 
duties in another, : 


9 
R 


0 
* 


Det 


4 


i 


* 


\ 


0 


F 
— = 


so CONSTITUTION OF THE UNITED STATES. 


6. No money ſhall be drawn from the treaſury, hut in conſequence 
of appropriations made by law : and a regular ſtatement and account 
of the receipts and expenditures of all public money ſhall be publiſhed 
from time to time. 

7. No title of nobility ſhall be — by the United States. And 
no perſon, holding any office of profit or truſt under them, ſhall, 
without the conſent of Congreſs, accept of any preſent, emolument, 
office, or title, of any kind whatever, from any king, prince, or 
foreign ſtate. | 


SECT, X. 


1. No ſtate ſhall enter into any treaty, alliance, or confederation ; 
grant letters of marque and repriſal; coin money; emit bills of cre- 
dit ; make any thing but gold and filver coin a tender in payment of 
debts ; paſs any bill of attainder, ex poſt facto law, or law impairing 
the obligation of contracts, or grant any title of nobility. 

2. No ſtate ſhall, without the conſent of Congreſs, lay any impoſts 
or duties on imports or exports, except what may be abſolutely ne- 
ceſſary for executing its inſpection laws; and the net produce of all 
duties and impoſts, laid by any ſtate on imports or exports, ſhall be 
for the uſe of the treaſury of the United States ; and all ſuch laws 
ſhall be ſubject to the reviſion and controul of the Congreſs. No ſtate 


> ſhall, without the conſent of Congreſs, lay any duty on tonnage, 


keep troops, or ſhips of war, in time of peace, enter into any agree- 
ment or compact with another ſtate, or with a foreign power, or en- 
gage in war, unleſs actually invaded, or in ſuch imminent danger as 


ill not admit of delay, 


ARTICLE 11, 


SECT, 1. 


1. The executive power ſhall be veſted in a Preſident of the 
United States of America. He ſhall hold his office _ the term 
of four years, and, together with the vice-preſident, choſen for the 


fame term, be elected as follows: 


2. Each ſtate ſhall appoint, in ſuch manner as the legiſlature there- 
of may direct, a number of electors, equal to the whole number of 
ſenators and repreſentatives, to which the ſtate may be entitled in the 
Congreſs. But no ſenator, or repreſentative, or perſon holding any 
office of truſt or profit, under the United States, ſhall be appointed 
an elector. | 

The eleQors ſhall meet in their reſpective ſtates, and vote by 
ballot for two perſons, of whom one, at leaſt, ſhall not be an inha- 
bitant of the ſame ſtate with themſelves. And they ſhall make a liſt 
of all the perſons voted for, and of the number of votes for each ; 
which liſt they ſhall ſign and certify, and tranſmit ſealed to the ſeat of 
the government of the United States, directed to the preſident of the 
The preſident of the ſenate ſhall, in the preſence of the 


, % 
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ſenate and houſe of repreſentatives, open all the certificates, and the 
yotes ſhall then be counted. The yu having the greateſt number 
of votes ſhall be the preſident, if ſuch number be a majority of the 
whole number of electors appointed ; and if there be more than one 
who have ſuch majority, and have an equal number cr votes, then 
the houſe of r —* ſhall immediately chooſe by ballot one of 
them for preſident : and if no perſon have a majority, then, from 
the five higheſt on the liſt, the ſaid houſe ſhall in like manner chooſe 
the preſident. But in chooſing the preſident, the votes ſhall be taken 
by ſtates, the repreſentation from each ſtate having one vote : a quo- 
rum for this purpoſe ſhall confiſt of a member or members from two- 
thirds of the 2 : and a majority of all the ſtates ſhall be neceſſary to 
a choice, In every caſe, after the choice of the preſident, the per- 
ſon having the greateſt number of votes of the electors, ſhall be the 
vice-preſident. But if there ſhould remain two or more, who have 
equal votes, the ſenate ſhall chooſe from them, by ballot, the vice- 
preſident, 

4. The Congreſs may determine the time of chooſing the electors, 
and the day on which they ſhall give their votes ; which day ſhall be 
the ſame throughout the United States. 

5. No perſon, except a natural born citizen, or a citizen of the 
United States, at the time of the adoption of this conſtitution, ſhall 
be eligible to the office of preſident. Neither ſhall any perſon be eli- 

ible to that office, who ſhall not have attained to the age of thirty- 
* years, and been fourteen years a reſident within the United States. 

6. In caſe of the removal of the preſident from office, or of his 
death, reſignation, or inability to diſcharge the powers and duties of 
the ſaid office, the ſame ſhall devolve on the vice- preſident; and the 
Congreſs may, by law, provide for the caſe of removal, death, reſig- 
nation, or inability, both of the preſident and vice-preſident, declaring 
what officer ſhall then act as preſident : and ſuch officer ſhall act ac- 
cordingly, until the difability be removed, or a preſident ſhall be 
elected. 2 

7. The preſident ſhall, at ſtated times, receive for his ſervices, a 
compenſation, which ſhall neither be increaſed nor diminiſhed, dur- 
ing the period for which he ſhall have been elected: and he ſhall not 
receive, within that period, any other emolument from the United 
States, or any of them. 

8. Before he enter on the execution of his office, he ſhall take 
the following oath or affirmation : | 

« I do ſolemnly ſwear (or affirm) that I will faithfully execute 
&« the office of Preſident of the United States; and will, to the beſt 
« of my ability, preſerve, protect, and defend the conſtitution of the 
United States. 


= 


SECT. 11. 


1. The preſident ſhall be commander in chief of the army and 
navy of the United States, and of the militia of the ſeveral ſtates, 
when called into the actual ſervice of the United Sates. He may 
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require the opinion, in writing, of the principal officers in each of 
the executive departments, upon any ſubject relating to the duties of 
their reſpective offices: and he wall have power to grant reprieves 
me ons, for offences againſt the United States, except in caſes 

im . 

2. He ſhall have power, by and with the advice and conſent of 
the ſenate, to make treaties, provided two-thirds of the ſenators pre- 
ſent concur : and he ſhall nominate, and by and with the advice and 
conſent of the ſenate, ſhall appoint ambaſſadors, other public miniſ- 
ters and conſuls, judges of the ſupreme court, and all other officers of 
the United States, whoſe appointments are not herein otherwiſe pro- 
vided for, and which ſhall be eſtabliſhed by law. But the Congreſs 
may, by law, veſt the intment of ſuch inferior officers, as they 
think proper, in the preſident alone, in the courts of law, or in the 
heads of departments. 

3- The preſident ſhall have power to fill up all vacancies that may 
happen, during the receſs of the ſenate, by granting commiſhons, 
which ſhall expire at the end of their next ſeſſion. 


SECT. III. 


He ſhall, from time to time, give to the Congreſs information of 
the ſtate of the Union ; and recommend to their conſideration ſuch 
meaſures as he ſhall judge neceſſary and — He may, on 
extraordinary occaſions, convene both houſes, or either of them, 
and, in caſe of diſagreement between them, with reſpect to the time 
of adjournment, he may adjourn them to ſuch time as he ſhall think 

per. He ſhall receive ambaſſadors and other public miniſters. 
He ſhall take care that the laws be faithfully executed; and ſhall 
commiſhon all the officers of the United States. 


SECT. iv. 


The preſident, vice-preſident, and all civil officers of the United 
States, ſhall be removed from office, on impeachment for, and con- 
viction of, treaſon, bribery, or other high crimes and miſdemeanors. 


ARTICLE II. 
| SECT. 1. | 


The judicial power of the United States ſhall be vefted in one 
fupreme court, and in ſuch inferior courts, as the Congreſs may, from 
time to time, ordain and eſtabliſh, The judges, both of the — 
and inferior courts, ſhall hold their offices during good behaviour; 
and ſhall, at ſtated times, receive for their ſervices, a compenſation, 
which ſhall not be diminiſhed during their continuance in office. 
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SECT, 11. 


1. The judicial power ſhall extend to all caſes, in law and equity, 
ariſing ha ares conſtitution, the laws of the Uaited States, and 
treaties made; or which ſhall be made, under their authority; to all 
caſes affecting ambaſſadors, other public miniſters, and conſuls ; to 
all caſes of admiralty and maritime juriſdiction ; to conttoverſies to 
which the United States ſhall be a party ; to controverſies between 
two or more ſtates, between a (tate and citizens of another ſtate, 
between citizens of different ſtates, between citizens of the ſame 
ſtate, claiming lands under grants of different ſtates, and between a 
ſtate, or the citizens thereof, and foreign ſtates, citizens, or ſubjects. 

2. In all caſes, affe ing ambaſſadors, other public miniſters, and 

conſuls, and thoſe in which a ſtate ſhall be a party, the ſupreme court 
ſhall have original juriſdiction. In all the other caſes before men- 
tioned, the ſupreme court ſhall have appellate juriſdiction, both as to 
law and fat, with ſuch exceptions, and under ſuch regulations, as 
the Congreſs ſhall make. 
3. The trial of all crimes, except in caſes of impeachment, ſhall 
be by jury ; and ſuch trial ſhall be held in the ſtate where the ſaid 
crimes ſhall haye been committed ; but when not committed within 
any ſtate, the trial ſhall be at ſuch place or places, as the Congreſs 
may by law have directed. 


SECT. II. 


1. Treaſon againſt the United States, ſhall conſiſt only in levying 
war againſt them, or in adhering to their enemies, giving them aid 
and comfort. No perſon ſhall be convicted of treaſon unleſs on the 
teſtimony of two witneſſes to the ſame overt act, or on confeſſion in 
open court. 

2. The Congreſs ſhall hare power to declare the puniſhment of 
treaſon : but no attainder of treaſon ſhall work corruption of blood, 
or forfeiture, except during the life of the perſon attainted. 


ARTICLE IV. 


SECT. I, 


Fall faith and credit ſhall be given, in each tate, to the public 
acts, records, and judicial proceedings of every other ſtate. And 
the Congreſs may, by penal laws, preſcribe the manner in which 
ſuch acts, records, and proceedings ſhall be proved, and the effet 
thereof. 


SECT. 11. 


1. The citizens of each ſtate ſhall be entitled to all the privileges 
and immunities of citizens in the ſeveral ſtates. 
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2. A perſon charged in any ſtate with treaſon, felony, or other 
crime, who ſhall flee from juſtice, and be found in another ſtate, 
ſhall, on demand of the executive authority of the ſtate from which 
he fled, be delivered up, to be removed to the ſtate having juriſdic- 
tion of the crime. 

3. No perſon, held to ſervice or labour in one ſtate, under the 
laws thereof, eſcaping into another, ſhall, in conſequence of any 
law or regulation therein, be diſcharged from ſuch ſervice or labour ; 
but ſhall be delivered up on claim of the party to whom ſuch ſervice 
or labour may be due. | 


SECT, IH. 


1. New ſtates may be admitted by the Congreſs into this union ; 
but no new ſtate wall be formed or erected within the juriſdiction of 
any other ſtate - nor any ſtate be formed by the junction of two or 
more ſtates, or parts of ſtates without the conſent of the legiſla- 
tures of the ſtates concerned, as well as of the Congreſs. 

2. The Congreſs ſhall have power to diſpoſe of and make all 
needful rules and regulations, reſpecting the territory or other 
perty belonging to the United States : and nothing in this — 
tion ſhall be ſo conſtrued, as to prejudice any claims of the United 
States, or of any particular ſtate. 


SECT. iv. 


The United States ſhall guarantee to every ſtate in this union, a 
republican form of government; and ſhall protect each of them againſt 
invaſion, and on application of the legiſlature, or of the executive 
( when the legiſlature cannot be convened) againſt domeſtic vio- 
lence. 


ARTICLE V. 


The Congreſs, whenever . two-thirds of both houſes ſhall deem it 
neceſſary, ſhall propoſe amendments to this conſtitution, or, on the 

lication of the legiſlatures of two-thirds of the ſeveral ſtates, ſhall 
call a convention for propoſing amendments, which, in either caſe, 
ſhall be valid to all intents and purpoſes, as part of this conſtitution, 
when ratified by the legiſlatures of three-fourths of the ſtates, or by 
conventions in three-fourths thereof, as the one or the other -mode of 
ratification may be propoſed by the Congreſs ; provided, that no 
amendment, which may be made prior to the year one thouſand 
eight hundred and eight, ſhall in any manner affect the firſt and 
fourth clauſes in the ninth ſection of the firſt article; and that no 
— without its conſent, ſhall be deprived of its equal fuffrage in 
the ſenate. 
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ARTICLE VI. 


1. All debts contracted, and engagements entered into, before 
the adoption of this conſtitution, mall be as valid againſt the United 
States, under this conſtitution as under the confederation. 

2. This conffitution, and the laws of the United States which 
ſhall be made in purſuance thereof, and all treaties made, or which 
ſhall be made, under the authority of the United States, ſhall be the 
ſupreme law of the land : and the judges, in every ſtate, ſhall be 
bound thereby, any thing in the condication or laws of any ſtate to 
the _— notwithſtanding. 

- 3- The ſenators and repreſentatives before mentioned, and the 
members of the ſeveral ſtate legiſlatures, and all executive and judicial 
officers both of the United States and of the ſeveral ſtates, ſhall be 
bound by oath or affirmation, to ſupport this conſtitution 3 but no 
_— teſt ſhall ever be required as a qualification to any office or 
public truſt under the United States. 


ARTICLE VIL 


The ratification of the conventions of nine ſtates ſhall be ſufficient 
for the eſtabliſhment of this conſtitution between the ſtates fo rati- 
fying the ſame. 


Done in convention by the unanimous conſent of the ſtates preſent, 
the ſeventeenth day of September, in the year of our Lord one 
thouſand ſeven hundred and eighty ſeven, and of the independence 
of the United States of America the twelfth, In witneſs where- 
of, &c. : 


GEO. WASHINGTON, preſident. 


*** — Langdon, Nicholas Gilman. Maſſachuſeits 
Nathaniel Gorham, Rufus King. Connecticu.— Wm. Samuel 
Johnſon, Roger Sherman. New-7ork—Alexander Hamilton. 
Neu- Jerſey Wm. Livingſton, David Brearly, William Pat- 
terſon, Jonathan Dayton. Penn/ylvania—Benjamin Franklin, 
Thomas MiMin, Robert Morris, George Clymer, Thomas Fitz- 
fimons, Jared Ingerſoll, James Wilſon, Gouverneur Morris, 
Delaware—George Reed, Gunning Bedford, jun. John Dick- 
inſon, Richard Baſſet, Jacob Broom. Maryland James 
M*Henry, Daniel vf St. 1 Daniel Carrol. Yir- 
nia John Blair, James Madiſon, jun. North-Carolina— 
William Blount, Richard Dobbs Spaight, Hugh Williamſon. 
South-Carolina—John Rutledge, Charles Coteſworth Pinckney, 
Charles Pinckney, Pierce Butler, Georgia—William Few, 
Abraham Baldwin. . 
Atteſt. Wirrian Jackson, ſec'y. 


56 AMENDMENTS TO THE CONSTITUTION 


CONGRESS or 27 UNITED STATES, 


Begun and held at the city of New-York, on Wedneſday, the 
ourth of March, one thouſand feyen hundrend and eighty-nine. 
The convention of a number of the ſtates, having, at the time of 
their adopting the conſtitution, expreſſed a deſire, in order to 
prevent miſconſtructions or abuſe of its powers, that further de- 
clarotory and reſtrictive clauſes ſhould be added—and as extend- 
ing the ground of public confidence in the government, will beſt 
inſure the benificent ends of its inſtitution— 
R ESOLVED, by the ſenate and houſe of entatives of the 
United States of America, in Congreſs aſſembled, two-thirds 
of both houſes concurring, That the following articles be propoſed to 
the legiſlatures of the ſeveral ſtates, as amendments to the conſti- 
tution of the United States, all, or any of which articles, when rati - 
fied by three-fourths of the ſaid legiſlatures, to be valid, to all iments 
and purpoſcs, as part of the ſaid conſtituton, viz. 


ARTICLES, in additon to, and amendment of the conſtitution of 
the United States of America, propoſed by Congreſs, and ratified 
by the legiſlatures of the ſeveral ſtates, purſuant to the fifth article 

of the original conſtitution, 
I. After the firſt enumeration, required by the firſt article of the 
conſtitution, there ſhall be one repreſentative for every thirty-thou- 
ſand, until the number ſhall amount to one hundred ; after which, 
the proportion ſhall be ſo regulated by Congreſs, that there ſhall be 
not leſs than one hundred repreſentatives—nor leſs than one repre- 
ſentative for every forty thouſand perſons—until the number of repre- 
ſentatives ſhall amount to two hundred; after which, the proportion 
ſhall be ſo regulated by Congreſs, that there ſhall not be leſs than 
two hundred repreſentatives, nor more than one repreſentative for 
every fifty thouſand perſons. | 
It. No law, varying the compenſation for the ſervices of the ſena- 
tors and repreſentatives. ſhall take eflect, until an election of repre- 
ſentatives ſhall have intervened. | 
III. Congreſs ſhall make no law reſpeQtirg an eſtabliſhment of 
religion, or prohibiting the free exerciſe therect, or abridging the 
freedom of ſpeech, or of the preſs ; or the right of the peo — 
ably to aſſemble, and to petition the government for a wb of pricy- 
ances. | 
IV. A well-regulated militia being neceſſary to the ſecurity of a 
free ſtate, the right of the people to keep ard bear arms, ſhall rot be 
V. No ſoldier ſhall, in time of peace, be quartered in any houſe, 
without the conſent cf, the owner; nor in time of war, but in a 
manner to be preſcribed by law. | g 
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VI. The right of the people to be ſecure in their perſons, houſes, 
papers, and effects, againſt unreaſonable ſearches and ſeizures, ſhall 
not be violated : and no warrants ſhall iſſue, but upon probable 
cauſe, ſupported by oath or affirmation—and particularly deſcribing 
the place to be ſearched, and the perſons or things to be ſeized. 

II. No perſon ſhall be held to anſwer for a capital or otherwiſe 
infamous crime, unleſs on a preſentment or indictment by a grand 
jury, except in caſes ariſing in the land or naval forces, or in the 

ilitia, when in actual ſervice, in time of war, or public danger: 
nor ſhall any perſon be ſubject for the ſame offence to be twice put in 
jeopardy of ie or limb ; nor ſhall be compelled in any criminal caſe, 
to be a witneſs againſt himſelf ; nor be deprived of life, liberty, or 
property, without due proceſs of law : nor ſhall private property be 
taken for public uſe, without juſt compenſation, 

VIII. In all criminal proſecutions, the accuſed: ſhall enjoy the 
right to a ſpeedy and public trial, by an impartial jury, of the ſtate 
and diſtrict, wherein the crime ſhall have been committed; which 
diſtri ſhall have been previouſly aſcertained by law; and to be in- 
formed of the nature and cauſe of the accuſation ; to be confronted 
with the witneſſes againſt him; to have compulſory proceſs for ob- 
taining witneſſes in his favour ; and to have the aſſiſtence of counſel 
for his defence, 

IX. In ſuits at common law, where the value in controverſy, ſhall 
exceed twenty dollars, the right of trial by jury ſhall be preſerved : 
and no fact tried by a jury, ſhall be — re- examined in any 

ound of the United States, than according to the rules of common. 
W. 

X. Exceſſive bail ſhall not be required; nor exceſſive fines im- 
poſed ; nor cruel and unuſual puniſhments inflicted. 

XI. The enumeration, in the conſtitution, of certain rights, ſhall 

not be conſtrued to deny or diſparage others, retained by the people. 

XII. The powers, not delegated to the United States, by the 

conſtitution, nor prohibited by it to the States, are reſerved to the 

ſlates reſpectiyely, or to the people. 


FREDERICK A. MUHLENBERG, 
Speaker of the Houſe of Repreſentatives, 
JOHN ADAMS, Vice-preſident of the 
* United States and Preſident of the Senate. 
Alteſt. 
Joux BeckLey, Clerk of the Houſe of Repreſentatives. 
SAMUEL A. Oris, Secretary of the Senate. 


N. B. By the returns made into the ſecretary of ſtate's office, 
it appears that the firſt article of the above amendments is agreed to 
by only ſeven ſtates the ſecond by only four and therefore theſe 
are not obligatory. All the remainder, having been ratified by nine 
ſtates are of equal obligation with the conſtitutica itlelf, 
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Vindication of the Treaty of Amity, Com- 
merce, and Navigation, with Great- 
Britain. 


NUMBER I. 


* Treaty between Great Britain and America, has been a 
matter of Great public expectation, and it has been rendered 
more intereſting by the time and manner in which the negociation 
iginated. 

1 of the then colonies 
were under the government of Great Britain; they conſidered them- 
ſelves as children of the ſame family; their trade was almoſt limited 
to the Britiſh dominions ; the Americans had eſtates in Great Bri- 
tain, and monies in her funds: an extenſive commerce had created 
innumerable debts and connections between the two countries, which 
could not be at once diſcharged and diſſolved. 

A long, expenſive, and bloody war, to reſiſt the unjuſt claims of 
the Britiſh parliament, attended with many inſtances of atrocious cru- 
elty and perfidy on the part of the Britiſh governors and command- 
ers, alienated the affections of the great body of Americans from the 
mother country. On the reſtoration of peace, however, and the 
acquiſition of independence, the enmity of the Americans graduall 
ſubſided ; and the uſefulneſs of the commerce of England to theſe 
ſtates, being every where experienced, ſoon revived the habits of friend- 
ly intercourſe between America and Great Britain, which had been 
interrupted by the war—an intercourſe which was not much affected 
by the controverſies between the two governments on account of the 
inexecution of the treaty of peace. Almoſt as ſoon as the accept- 
ance and organization of a conſtitution for the United States had 
given them a national capacity, it was the wiſh and defire of Ame- 
rica to form a commercial treaty with Great Britain; and Mr. Jef- 
ferſon, in a letter to Mr, Hammond, dated Nov. 29, 1791, requeſt- 
ed to know whether he was authoriſed to enter into a negociation for 
that purpoſe. - | 

The circumſtances which operated to defeat the attempts of our 
executive, and the controverſies between the governments of the two 
countries, relative to the non-fulfilment of the treaty on one fide and 
the other, are in every man's recollection ; it is needleſs to mention 
them here. It is ſufficient for my purpoſe, that the Preſident was 
authoriſed by the public wiſhes, to negociate a commercial treaty with 
Great Britain 3 and he is veſted with full powers for this purpoſe by 
the conſtitution. | 
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The uniform deſire of Congreſs on this ſubje&, is a an- 
ſwer to all cavils about the exertion of the Preſident's conſtitutional 
powers. It was the nation, the United States, that requeſted and 
urged for a negociation. 

This alſo is an anſwer to the men who ſay, the people of America 
ſuppoſed the appointment of Mr. Jay as envoy extraordinary, was in- 
tended only to demand and procure a redreſs of wrongs, and indem- 
nification for ſpoliations on our trade; and not for the negociation of 
a commercial treaty. — Whatever opinion people formed of the em- 
baſſy, the inſtructions given to the envoy, were in purſuance of con- 
ſtitutional powers ; ws | if the people are ſurpriſed with a treaty of 
amity and commerce, before they expected it, this forms no objec- 
tion to the treaty itſelf, | | 

The time ſelected for this negociation, and the exerciſe of the 
Preſident's powers, at the critical moment, when the public mind 
in America was in a violent flame, on account of the ſeizure of our 
veſſels by Britiſh privateers, and when hoſtilities were expected be- 
tween two countries, however offenſive to a party in America, 
are among the moſt fortunate circumſtances of this whole buſineſs. 

The ſequeſtration bill, then before Congreſs, involved in it the 
events of peace or war. The bill, had it paſſed, would have been 
conſidered by Great Britain equivalent to iſſuing letters of marque 
and repriſal, and tantamount to a declaration of hoſtilities ; and pro- 
bably that act, had it been ſanctioned by the ſeveral branches of the 
legi „would have plunged us into the preſent moſt calamitous 


war. | 

Such a conſequence was conſidered by the Preſident as little lefs 
than inevitable. As a conſtituent branch of the legiflature, and 
chief magiltrate of the nation, he had a right to exert the powers he 
poſſeſſed—and if he thought the houſe of repreſentatives were raſh in 
their meaſures, it was his duty, as the chief guardian of the public 
ſafety, to exert any of his conſtitutional powers for the purpoſes of 
— 1 thoſe meaſures. It was as much his right and his duty to 
interpoſe negociaton as a means of _— any meaſures that he 
deemed inconſiſtent with our national intereſt, if he judged that the 
beſt means, as it is to give his negative to a bill that has paſſed the 
other branches of the legiſlature, when he judges the bill unconſti- 
ctutional or inexpedient. 

The right of the Preſident to interpoſe negociation, at the time 
he did, cannot be diſputed. The expediency of the meaſure will per- 
haps never be admitted by its oppoſers ; but every ſubſequent event 
has ſerved to convince the friends of our preſent adminiſtration, that 
the meaſure was highly expedient and the time well choſen. 

That the Preſident was right in reſorting to a peaceable demand of 
indemnification for ſpoliations on our commerce, is capable of the 
higheſt proof. The law of nations makes it a duty, on the part of 
a nation thus injured, to make a peaceable requiſition of damages or 
reſtoration of property, from the aggreſſing nation, before the com- 
mencement of hoſtilities. | 
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Vattel, book 3, chap. 3, lays it down in the moſt unequivocal 
language, that an injured nation has no right to reſort to force for 
ſatisfaction, until other means of obtaining it have proved fruitleſs. 

In conformity with this principle of the law of nations, it is often 
ſtipulated by treaty, that letters of marque and repriſal ſhall not be 

nted by an injured nation, until means of redreſs have been ſought 
in the ordinary courſe of juſtice. Of this tenor is the third article 
of the treaty of navigation and commerce between Great Britain and 
Spain, dated 1713. | 
It was in purſuance of this moſt ſalutary principle, that the Preſi- 
dent appointed an envoy extraordinary at the time he did; and it 
was, undoubtedly, in other reſpects, highly expedient ; as no mo- 
ment could be more eligible for a+ negotiation with England, than 
when ſhe was engaged in an expenſive and unſucceſsful war : a war 
that entrenches deeply on her reſources, and demands a minute at- 
—_ to her r = , 

ut my oppoſers wi „„We admit the iety of negocia- 
tion, before - ſha: — of hoſtilities ; gg» rd that 
our envoy ſhould have been reſtricted to a demand of the weſtern 
poſts, and indemnification for loſſes by illegal captures, and con- 
demnation of our veſſels and property. It was never underſtood, 
that Mr. Jay had inſtructions to make a commercial treaty.” 

This objection amounts to nothing, and deſerves no anſwer. The 
Preſident had as good a right to authoriſe Mr. Jay to conclude a 
treaty of amity and commerce as any other man; and he had the 
ſame right to chooſe one time as another. 

Having made theſe preliminary remarks on the origin of this ne- 
gociation and treaty, I will proceed to anſwer ſuch objections to the 
treaty as have come to my knowledge. 

The daily invectives of news- paper paragraphiſts will be paſſed 
without notice. This is treating them as they deſerve to be treated, 
and as they are in fad treated by the public. 

A writer in a morning paper under the ſignature of Decius, ap- 
pears to have aſſailed the treaty with more ingenuity than any other 
writer whoſe arguments I have read; and it is probable that his 
writings compriſe the amount and force of all the objections that are 
made to it. I ſhall therefore take his objections in the order they are 
publiſhed, and endeayour to prove them of little weight, or wholly 
unfounded, - 

The firſt remarks of this writer are aimed at the candour and inte- 

ity of the twenty members of the ſenate, who, he inſinuates, rati- 
Fed the treaty from motives of party | He does not indeed ex- 
empt the minority from the fame cenſure of their conduct. But what 
refutes the inſinuation is, the rejection of the twelfth article by the 
men thus criminated. Certainly the ſpirit of party was not the go- 
verning motive ; for party ſpirit is unconceding, and goes all lengths 
to carry its points. The rejection of that article, becauſe it en- 
trenches too much on our carrying trade, in the opinion of thoſe 
gentlemen, is a proof that the intergſ of commerce and the public good 
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were the motives. of their conduct in aſſenting to every other part of 
the treaty. | 

His next remark is levelled at the ſecrecy of the ſenate, in con- 
ducting the debates on the Treaty. Is not this ſecrecy alone, (ſays 
Decius,) a proof that the ſenate conceived it ditgraceful and prejudi- 
cial to the United States ?” 

Let me aſk that writer a candid queſtion : Has not every treaty 
which we have made with other nations been concluded and ratified 
in ſecret? And is there one of thoſe treaties diſgraceful or prejudicial 
to our nation? No objection was formerly made to theſe ſecret ra- 
tifications. Why ſhould reaſons now exiſt for opening the diſcuſſion 
of treaties to the people, which did not exiſt in 1783 and 17852 
The reaſon is obvious: Americans were formerly under no influence 
but that of. propriety ; they acted themſelves Now a party of them 
have deſerted the principles which formerly guided our councils, and 
appear to be ambitious only of finding opportunitics to rail at all ſteady 
wiſdom, and to commit our intereſts to paſſion and party. 

The ſecrecy of negociations with foreign powers, through every 
ſtage of the buſineſs, is dictated by ſound policy. By making treaties 

blic before they are ratified, advantages would often be loft, and 

deſtroying confidence and freedom of communication, the buſineſs 
would be often impeded or wholly defeated. Nothing marks the 
ſenſe of mankind on this ſubject, better than the practice of indivi- 
duals, who generally uſe ſecrecy in all important contracts of their 
own. This common practice is a-proof of its utility. Much more 
neceſſary is it in treaties, which are national contracts or conven- 
tions. 

Another remark of Decius, worthy of notice, is, that the © firſt 
impreſſions made by the treaty were untavourable—all men and all 
ranks [what ranks ? this writer has certainly forgotten one article of 
democracy—equality] united in condemning it.“ | 

This remark has ſome foundation, and the fact is eaſily accounted 
for. The firſt impreſſions on the minds of the public were made by 
an abſtract of the treaty, which was publiſhed incorrectly, and there 
are ſtrong ſuſpicions that it was done with the infidious-view of ex- 
citing improper impreſſions. The abſtract was ſaid to have been 
made from memory. This cannot be true. It is not in the power 
of man, after the moſt careful peruſal, to make ſo large an abltract, 
without the help of notes, of twenty-eight articles of a treaty, -with- 
out intermixing the articles in the ſketch. The buſineſs muſt have 
been done with deſign ; and it was inexcuſable in any man to offer 
to the public a ſketch, much more an incorre# one, of ſo important an 
inſtrument. 

Theſe unfavourable impreſſions, however, anſwered the views of 
men who perfectly well underſtood the importance of prepoſe//ing the 
public mind. They excited a temporary clamor, and have perhaps 
made a few weak friends to an expiring cauſe, | | 

But the clamor of the moment ſubſided on reading a correct copy 

of the treaty—men all agreed it 112 not ſo bad as they expe 
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Still many well meaning people do not underſtand it; and every poſ- 
ſible effort is uſed to diſtort and miſconſtrue ſome paſſages of 5 
treaty which affect the commerce of the country. 
violent cenſure of the treaty which prevailed on its firſt 
lication, in ſkeleton, and the moderation of the clamor on further 
al of it, inſtead of being a proof that the is in itſelf bad, 
is a ſubſtantial argument in its favor—it is a proof that it bears exa- 
mination—and it is a proof, further, of what we ſhould all regret, 
that the paſſions of men outſtrip their judgment. | 
Should the final reſult of the buſineſs prove to be, what I am con- 
fident it will be, a general conviction that the treaty is, on the whole, 
a favourable one for the United States, and the moſt favoura 
of any treaty we have yet formed ; the public will view with indig- 
nation, the inſidious attempts that have been made to excite a fer- 
ment, and oppoſition to its ratification, as well as to load with un- 
merited cenſure, 6 — 2 


7 


NUMBER II. 


P ſays Decius, is not free from ob. 
jections. It ſtates that the differences between the countries 
are to be terminated © without reference to the merits of their com- 

ints.” Decius ſays, the merits of the controverſy ſhould never be 

{t fight of. But when this expreſſion is explained, I believe every 
candid man will juſtify it in the preſent inſtance. 

The merits of the complaints, in this inſtance, refer ſolely to the 
3 which party firſt violated the treaty of Peace.“ On the 

opening of the negociation between the miniſters of the two 
countries, this became an important point of diſcuſſon. The Ame- 
rican envoy alleged the firſt breach of the treaty to be on the part of 
Great Britain, and mentioned the carrying away of the negroes. 

The Engliſh miniſter maintained that this was nat a violation of 
the treaty. As this ſubje& has occaſioned as much altercation as any 
point between the two countries, and as the filence of the , preſent 
treaty on that ſubject, is the ground of violent clamour, I will anti- 
cipate a conſideration of this point, which would more properly fall 
under a ſubſequent article. 

Whenever our miniſters have urged the claim of reſtitution or com- 

tion for the negroes, the Britiſh miniſtry have, invariably, an- 
ered them with the following remarks : 

The negroes carried from America by the Britiſh armies, were 
taken by the troops on their marches through the gountry, or came in 
dy proclamation, and put themſelves under our protection. 

The clauſe of the treaty on which you ground your claim is in 
theſe words His Britannic * ſhall, with all convenient 
ſpeed, and without cauſing any deſtruction, or carrying away any ne- 
| wary” as ang of the American inhabitants, withdra + all hiv 
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« By the laws of the American ſtates, negroes are conſidered as 
property as much as cattle ; you claim them as property for the men 
who were their proprietors. By the laws of war, univerſally admit- 
ted, every ſpecies of moveable pr found and taken in an ene- 
my's country, becomes the property of the captors. By the ſeizure 
and poſſeſſion of the negroes, the Britiſh armies became the rightful 
owners z the negroes were booty, as much as the horſes and cattle 
taken by the fame troops. 

« Suppoſe an American boat loaded with goods, to be taken on 
one of your rivers in the time of war, would not that boat and 

be 4 fair prize? Suppoſe a horſe to ſtray into the Britiſh 

and be taken, would not that horſe belong to the captors ? 
Could a claim be reaſonably interpoſed for reſtitution or com- 
nſation in theſe caſes? Whether they were ſeduced or forced 


the plantations, if they were property, that property, on their 
coming into poſſeſhon of the Britiſn army, was changed, aceording 
to all the laws of war, | 

The clauſe of the treaty contemplates negroes which were Ame- 
rican property at the date of the ſtipulation. Negroes or other pro- 

are the words. But the negroes which our troops had taken 
in their marches, or which had put themſelves under their protection, 
were not, at that time, the property of Americans. 

« On this conſtruction, which we hold to be the only rational 
one, that clauſe of the treaty will not maintain your claim. The 
treaty may include ſlapes which were within the Britiſh lines, in 
. of their American maſters ; but there is no pretence that 

were carried away by the Britiſh troops. 

« Beſides, we cannot ſurrender negroes which came into our lines 
on the faith of proclamations, without a violation of that faith; 
which cannot be done. We promiſed them freedom and protection 
we gave them that freedom, and we muſt protect them.“ 

Such is the ſubſtance of the miniſtry's reply, to the claims of our en- 
voy, which were repeatedly urged without ſucceſs, —And the Britiſh 
miniſtry have invariably put the ſame conſtruction on that clauſe of the 
treaty of peace. Indeed it ſeems difficult to anſwer this reaſoning. 

Either the negroes were faves and „or they were not, If 
they were ſlaves and property, as conſidered by the laws of molt of 
the American ſtates, the Britiſh had the ſame right to ſeize and carry 
them away as booty, as they had to ſeize and carry away horſes and 
cattle; a right af war that was never diſputed. In this caſe, the pro 
was changed the moment they came into the poſſeſhon of the Beau 
armies; and at the date of the treaty, they were not American pro- 

„and conſequently act included in the ſtipulation of the treaty, 
7515 on the other hand, the negroes were freemen, they had a right 
to put themſelves under Britiſh protection, and we have ao thadow 
of claim to reſtitution or — 

I am one who believe that no property can be obtained in human 
fleſh, and any law authoriſing the purchaſe and detention of a hu. 
man being, as property, is, ipſo facto, void,—Should this poſition be 


64 VINDICATION OF Ms. JAY's TREATY, 


well ſovr ded, we have not a ſkadow of preterſion to the negtocs 
carried away by the Britiſh troops, | 

But the laws cf many of the ſtates do conſider them as ; 
whether righitully or wrorgfully, is not now the queſtion, If we 

- conſider them as property, they are to be ranked among perſonal 
eſtates, for they certainly are not real eſtate. 
Now Mr. Jefferſon, a man of eminent talents, and the oracle of my 
antagoniſts, admits, in the fulleſt extent, the doctrine, that all per- 
ſonal eſtate is rightfully ſcizable by enemies in war. The following 
are his words : 
« It cannot be denied, that the ſtate of war ſtrictly admits a na- 
tion to ſeize the property of its enemies, found within its own limits, 
or taken in war, and in whatever form it exiſts—whether in action or 
poſſeſſion.” 7 
+ In confirmation of this, he quotes Bynkerſhoek, I. 1. c. 7. who 
is clear and explicit on the ſubjet. See papers relative to Great 
Britain, publiſhed by order of Congreſs, p. 29. This doctrine is the 
univerſal law of nations. | 
« As the towns and lands taken from the enemy, are called con- 
queſts, all moveable things conſtitute the Looty. The booty belongs to 
the ſovercign.” Vattel, b. 3. c. 9. n 
In the interpretation of treaties where there are two conſtructions, 
the one favourable, the other odious, that which is odious is always 
to be rejected: and what can be more odious than to conſtruc this 
article of. the treaty, ſo as to violate faith towards the wretched 
blacks, and render them back to the whips and ſcourges of ſlavery? 
At any rate, this point of the buſineſs the Britiſh miniſtry will not 
yield, as the firſt infraction of the treaty. 
Then came the detention of the weſtern poſts, which our miniſter 
alleged to be a breach of the treaty, anterior to any violation on the 

art of the United States. Here was introduced the correſpondence 
— Mr. Jcfterſon and Mr. Hammond, and Mr. Jefferſon's rea- 
ſoning on the ſubject. ; 

To this the Britiſh miniſter anſwered, by referring to dates of 
tranſactions. ä a 
The proviſional articles between Great Britain and America, were 
ſigned, November zoth, 1782, at Paris; and notice of this was of- 
ficially received by Sir Guy Carlton, April 5th, 1783. But the de- 
finitive treaty was not ſigned till September 3d, 1783, ard the rati- 
fications were not finally exchanged, till ſome time in 1784, though 
I do not know the day and month. e 

A treaty is binding on a nation from the me ment of ſignature ; but 
its ultimate validity depends on its paſſing through all the uſual forms. 
According to the medern practice, the exchange of ratifications puts 
the ſcal to the validity of a treaty, and gives it an effect from the 
time of ſignature. Y 

The Britiſh miniſtry ſtate that, ex gratia, or as a matter of conve- 
nience to the nation, orders were given to Sir Guy Carleton to eva- 
cuate New-York, immediately on ſignirg the proviſional articles in 
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1782. But they allege they were not bourd to do this, until they 
had been notified of the ratification of thoſe articles by Congrels, 
which could pot have been till the middle of the year 1784. 

The demand made by the Baron Steuben, by order of General 
Waſhington, of the ſurrender of the weſtern poſls, and. the firſt de- 
mand made, was by his letter to General Haldimand, dated Au- 
guſt 2, 1783. At this time the Britiſh miniſter could ſcarcely have 
heard whether Congreſs had agreed to the treaty or not; much leſs 
could any orders have been ſent from them to Canada, for with- 
drawing the troops from the garriſon, 

Admitting this fact, that the Britiſh miniſtry were not bound by 
rreaty to give orders for the troops to withdraw, until the treaty had 
= through its uſual forms, then the detention of the poſts, till 
long after they had been demanded by Baron Steuben, and perhap 
as late as the demand of Colonel Hull, in July, 1784, was juſti 
and authoriſed by the practice of nations. 

But long before this, Congreſs had declared the carrying away 
of the negroes, an infraction of the treaty ; and in May, 1793, had 
ſent orders to our foreign miniſters to remonſtrate againſt this mea- 
ſure, and demand reparation. 

The ſtate of New-York, ſo early as March 17, 1783, paſſed an 
act authoriſing any citizen to bring actions of treſpaſs againſt any per- 
ſon who had occupied, or injured his eſtate, real or perſonal, within 
the power of the enemy. This was an expreſs violation of the 6th 
article of the treaty, which declares that no perſon ſhall ſuffer any 
loſs or damage, cr any proſecution, on account of the part he had 
taken during the war. And Virginia, in December, 1783, paſſed 
an act, ſuſpending executions on certain judgments, which materiall 
affected Britiſh creditors. South-Carolina, in March 1784, follow- 
ed, and paſſed an act ſuſpending all actions, both Britiſh and Ame- 
rican, for nine months. | 

Theſe legal impediments to the recovery of old Britiſh debts, de- 
termined the miniſtry net to ſurrender the poſts, but to hold them as 
a ſecurity for theſe debts. And whatever clamour we may raiſe about. 
this buſineſs, we may be aſſured, that the weſtern poſts will never be 
N peaceably, until the payment of thoſe debts has been amply 
ſecured, 

I hare been thus full in explaining what is meant by the merits of 
complaints, in the preamble of the treaty, to ſhow, that our miniſter 
was juſtifiable in paſſing over the diſcuſhon of a point of extreme diffi- 
culty—a point which would have waſted time and embarraſſed, per- 
haps defeated, the negociation. The queſtion of the firſt infraction 
of the treaty of peace had been ably diſcuſſed before; and at the 
cloſe of the controverſy, the parties were as remote from the proba- 
bility of agreement as when they began. 

either party would yield the point to his antagoniſt. The Bri- 
tiſh miniſtry, it is evidently known, are determined never to admit 


the carrying away the negroes to be an infraction of the treaty, and 
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they are equally determined not to ſurrender the weſtern poſts with 

out a guarantee for the payment of old debts. | 

In this ſituation, was it not prudent and wiſe to paſs over the firſt 

of crimination, and proceed to an amicable adjuſtment of all 

$, if it could be done, without attempting to decide who 

frſt infringed the treaty? I am perſuaded that every candid man 

who reads this explacation of the will be fully fatisfied with 
the conduct of our envoy. 


Note. I generally uſe the word envoy or miniſter, in the Giogu- 
lar, as referring to Mr. I 13 in the negociation. Bit it 
is proper to obſerve once e, communi 

cated bis inſtruftions to Mr. —.— ey, — 1 m on every 

and that the treaty and every article of it had the appiobation o — 


getleman. ] | URTIUS. 


NUMBER III. 


. N article of the Treaty contains words of courſe, which 
deſerve no notice. 
Article 2. 


The firſt objection made to this article is the inexplicitneſs of it. 
It is ſaid that the article ſhould have defined from cab las bis 
was to withdraw his troops. s 
anſwer to this objection is, that there is not any diſpute about 
the boundary line of the United States, except at the n alt ex- 
ity, on St. Croix river. The poſts which we claim are acknow- 
ledged to be in the United States. It 228 that the Britiſh 
officers at ſome of thoſe places, as a pretext for ſome purpoſes of their 
own, may have pretended they were on their own ground; but I ne- 
ver heard it ſuggeſted that the miniſtry diſpute the boundary line, at 
or near any of the garriſoned places, 

The time afligned for the evacuation, is ſaid to be too diſtant. But 
if we calculate, we hall find no ground for this objection. There 
was required time to exchange ratifications, and then for orders to be 
diſpatched from England, to the fartheſt poſt weſtward If we al- 
e 

The j (ion ofa miley poſt will doubtleſs be conſidered, the 
each —— or a league. 5 ns 

« Laſtly, Decius) as the us theſe poſts, 
what Mars t is —＋ by this arcile "Who would regard the 
ſecond promiſe of a man, who had already, without an excuſe, vio- 
lated the ſirſt? 

But, Decius will pleaſe to remember, that there are two ſides to 
a queſtion—The legal impediments to a collection af old debts were 
an excuſe for the detention gf the poſts which they deemed fufficient 
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If we comply with the ſi xth article, Great Britin will cooſequently 


comply wich the ſecond. 
Article 3. 


Even this article of the treaty, which breaks down the barriers 
which have hitherto obſtructed our trade to Canada, and opens a 
general intercourſe moſt liberal principles, has not eſcaped criti- 
ciſm and cenſure. ws ſays, the ad in this article are on 
the fide of Great Britain; and the reaſon ed is, that the extent 
— ñ — than that of the Britiſh territories. 
Now this is the very reaſon why the advantages of this article are in 
favor of the United States. 

What is the preſent ſtate of trade between Canada and the United 
States? and what will its ſituation be under the treaty ? This is a 
fair way of determining the goodneſs of the treaty. 

In the preſent ſtate of things, almoſt all trade is prohibited on the 

of Canada.—Not a ſkin in the fur-trade can be brought into the 
nited States except by ſtealth. This prohibition makes the little 
trade in peltry, now actually carried on, very hazardous, and raiſes 
the article to a very high price. The peltry, it muſt be admitted, is 
almoſt all collected within the Britiſh territories ; the Britiſh have 
command of it by right ; and the removal of thoſe garriſons to the 
other ſide of the lakes, without a removal of the prohibition on the 
—_— would not have been of much advantage to the United 
tes. 


We have then every thing to gain by a free intercourſe the Bri- 
tiſh, every thing to loſe, ſo far as regards that trade. 

Decius ſays, © the fur-trade will probably fall altogether into the 
_ itiſh traders.” This is a moſt extraordinary ſuppo- 
-* | 

The truth is, the peltry- trade now is all in their hands What we 
want is to get that our of their hands. That is, we want to obtain 
4 ſhare of that trade on equal terms with Britiſh ſubje&ts. This we 
have obtained by the article under conſideration, 

What right, what pretence have we to a monopoly of that trade ? 
Do we expect that Great Britain would it us, as Decius ſays, 
* to ſecure to 1 whole fur To demand ſuch a 

irilege on our part would be extravagant and ridiculous. 

e wade the third unde of the treaty, is placed on a fair 
and liberal footing, —Both parties are free to uſe all the rivers and 
lakes for the purpoſe of inland navigation, fu'#:& only to the com- 
mon tolls and ferriages. The exception of the limits of the Hud- 
ſon's Bay company is of no importance at preſent to the United - 
States ; and the exception was a neceſſary conſequence of the ex- 
eluſive rights of the company. | 

Decius ſuppoſes there is a manifeſt inequality in permitting Britiſh 
traders to uſe all our and rivers, and in reſtricting the Ameri. 
eans from the ſame uſe of the ports of the Britſh territories, and the 
rivers between the mouths thereof and the higheſt ports of entry. Bur 
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ſubje cts, and the reſtriction of American ſaubjects, are not created by 
the preſent treaty. In this reſpect the parties are as they were before. 
American veſſels have never been permitted to carry on the coaſting 
trade of the Britiſh poſſeſſions in America; and therefore we ſuffer 
no new abridgment of buſineſs by this article. On the other hand, 
Britiſh veſſels are now admitted into all our harbours, and to the 
higheſt port of entry for foreign veſſels, ſo that this article gives no 
new privilege to ſuch veſſels. But we have obtained by the treaty a 
free inland trade with Canada. We can navigate all the rivers and 
lakes—we can go down the St. Lawrence to Quebec. Articles are 
to be carried from the United States to Canada, and vice verſa, ſub- 
ject to the lowelt duties ever paid on theſe articles and peltry pays 
no duty at all. 

This free intercourſe will be highly advantageous to our citizens 
on the frontiers. They will be deeply concerned in the fur-trade, 
and we ſhall obtain furs much lower than formerly. At the ſame 
time the inhabitants on our frontiers will find a market at Montreal or 

uebec, and bring back in return ſuch heavy articles as will come 
cheaper, through the St. Lawrence and the lakes, than through the 
Atlantic ports. 

This trade is extremely wanted by our frontier ſettlements, which 
are every day increaſing. Their diſtance from the Atlantic lays 
them under heavy diſadvantages, which the treaty before us allevi- 
ates, as much as poſhble, by taking off all reſtrictions on inland trade. 
And juſt in proportion to the number of people in the United States, 
who are to carry on and partake of that free trade, will be the bene- 
fits of this article of the treaty. 

It ſhould be conſidered further, that the citizens of the United 
States are taking up large tracts of land in Canada, and emigrating to 
that province.— This buſineſs is encouraged by the Britiſh govern- 
ment. But while the people who ſettle in Canada, for the purpoſes 
of trade or agriculture, become ſubjects of Great Britain, they retain 
their attachment to the United States ; and from this circumſtance 
important and beneficial conſequences may hereaf.er be expected. 

Articles 4 and 5. 

. Theſe articles have not been the ſubje&s of much cenſure; perhaps 
the mode preſcribed for aſcertaining doubtful points, relative to the 
boundary — of the United States, is as eligible as we could wiſh. 

| Article 6. 
This is a moſt imj ortant article. It involves in it the primary and 
principal cauſes of all the differences now exiſting between the two 
countries. 

Before the war, moſt of the trade of Virginia, and a great portion 
of that of the ſtates to the ſouthward, was carried on by foreigners. 
I am well aſſured that it was eſteemed in Virginia, diſreputable for 
planters and their ſons to engage in trade. This prejudice, which 
was, - like a thouſand follies adopted by Americans, introduced from 
Europe, and a remnant of the ariſtocracy of the feudal ſyſtem, ope- 
rated powerfully to keep trade in the hands of foreigners. 
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The Britiſh merchants availed themſelves of the prejudice. They 
were the agents or factors for the planters, and gave extenſive credit. 
The confidence created by this friendly intercourſe, together with 
the prodigal habits of many planters, extended this credit to a very 

amount. | 

e war neceſſarily ſuſpended the payment of theſe debts. The 
treaty of peace provided that no lawful impediments ſhould be inter- 
poſed to prevent the recovery of thoſe debts. The carrying away of 
the negroes by the Britiſh, when they left New-York, exaſperated 
the ſouthern ſtates : they conſidered it as an infraction of the treaty, 
and, as ſuch, an excuſe for violating it on their part. They paſſed 
laws which were impediments to the recovery of old debts. The 
Britiſh miniſtry, on their part, detained the weſtern poſts, as ſecu- 
rity for thoſe debts, and damages ſuſtained by the Britiſh merchants, 
in conſequence of thoſe legal impediments. Here the parties are 
at iſue—here are differences between the two nations which can be 
ſettled only by the ſword or amicable adjuſtment. 

This is preciſely the ſituation of the parties. —Neither party will 
yield the point of firſt infra4ion ; and paper correſpondence, to prove 
the point, has been exhauſted, without giving any ſatisfaction to 
either. 

The iſſue then is, the alternative of War or accommodation. But 
if we enter into a war, will this ſettle the points in diſpute ? Not at 
all. A ten years war, and a waſte of half the blood and treaſure cf 
the United — would leave the controverſy juſt where it now is 
to be ſettled by negociation. 6 "IS 

It is no * to theſe remarks, to make outcries about Britiſh 
injuſtice. Admitting this in the fulleſt extent, that injuſtice is to be 
reſtrained only by the ſword, or amicable agreement—we have our 
choice. 

Is it not prudent and wiſe to make an effort to adjuſt all differences 
by a reference to equitable principles? What better mode could be 
deviſed to ſettle differences ſo numerous, ſo complicated, as thoſe 
which exiſt between the two countries, than by Commiſſioners fairly 
and impartially appointed ? This is the mode which has been prac- 
tiſed for centuries, in like caſes. In looking into collections of 
treaties, I find the ſame mode preſcribed in all caſes of difficult dif- 
putes between nations; and the univerſal practice of reſorting to this 
mode, is a f that none better has yet been deviſed. 

But it is fd, this mode of adjuſting ſums due to Britiſh credi- 
tors, is unjuſt towards thoſe ſtates which have interpoſed no lawful 
impediments in the way of recovering ſuch debts ; as they muſt bear 
a part of the burden, and thus ſuffer for the delinquency of others.” 

This objection is ſuſceptible of a very ſatisfactory anſwer, 

Our capacity, as a nation, ariſes from the union of the itates un- 
der the conſtitution. 

All our intercourſe with foreign nations is conducted by the Uni 
fed States, in that national capacity. Foreign nations cannot nego- 
ciate with any of our individual ſtates ; and the ates are expreſsly 

K 
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prohibited, by our . from entering into any treaty, com- 
, or agreement, with any foreign power. 
be moment our union ak place, the United States became, to 
z certain degree, reſponſible for acts done by ſtates or individuals to- 
wards foreign nations. This reſponſibility reſults from the national 
capacity derived from the union. | | 
Whatever hardſhips this may impoſe on particular ſtates, it is a 
neceſſary conſequence of the character we have aſſumed among the 
powers of the carth ; and indeed it is much more than counterbalan- 
ced by the protection and ſecurity derived from the ſame national 
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NUMBER IV. 


Article 7. 
HIS article is ſaid to be wholly exceptionable, becauſe it places 
at too great a diſtance, compenſation to which our citizens 
are entitled, for the moſt atrocious acts of piracy. 

I will admit what my antagoniſts pleaſe to allege againſt the inju- 
rious treatment of our veſſels at ſea by Britiſh privateers. I know 
that the right which the law of nations gives to powers at war, of 
ſtopping and examining neutral veſſels, and ſeizing them when 
have contraband goods on board, has been abuſed, and that great 
injuries and inſolence have been ſuffered by our ſeamen ; and great 
loſſes have been incurred by our merchants by illegal detention and 
condemnation. My own feelings are keenly alive to ſuch abuſes, 
and I wiſh we had the means of vindicating our rights in a more 
ample manner. | 

ut let me obſerve, that theſe injuries do not excite 2 re- 
ſentment in the breaſts of Americans, than laws of our ſtates, ſuſ- 
pending the recovery of old debts, or making lands, goods, and de- 
preciated paper currency, a legal tender for theſe debts, awakened 
in the breaſts of the Britiſh nation. As to every thing of this na- 
ture, anger, reſentment, and diſguſt are reciprocal : and ill uſage 
alleged on one part, is retorted with ill uſage in ſome other particular 
on the other part. There is no common tribunal, to decide this 
queſtion, Who has been guilty of the greateſt outrage on faith and 
honeſty ? We are ſatisfied that the charge belongs to Great Britain— 
they are as confident the blame is on our fide. It is idle to waſte 
time in criminating each other Our intereſt and happineſs, and thoſe 
of Great Britain, demand an amicable accommodation, and to that 
point all our efforts ſhould be directed. 

The tinie which will be required to examine the claims of Ameri- 

merchants for loſſes, is certainly to be regretted. But how can 
this delay be prevented ? 12 

If we admit the right of powers at war to ſtop neutral veſſels and 

Examine them, a right which has never been diſputed, do we not 
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admit the right of aſcertaining whether ſuch veſſels have contraband 


property on board or not? How fhall wr be ſettled, where 


picion occurs? The papers of neutral veffels are not always to be 
relied on. We all know that ſubjects of nations at war, procure 
neutral veſſels and neutral names to cover property of their own.— 
This happens every day. We all know that contraband goods are 
often concealed in bales or caſks of not contraband, We all 
know that maſters, — 9 —.— ſeamen, will evade direct an- 
ſwers, equivocate, and ſometimes men are abandoned enough to pet- 
Jure A in a court, to ſave property of their own or their 

3 

What ſays the law of nations on this ſubject? Vattel, b. 3. ch. 7. 
lays it down with great preciſion. Without ſearching neutral ſhips 
at ſea, the commerce of contraband goods cannot be prevented. 
There is then a right of ſearching. Ar preſent a neutral ſhip refuſing 
to be ſearched, would, from that proceeding alone, be condemned 
as lawful prize. But to avoid inconveniences, violence, and every 
other irregularity, the manner of the ſearch is ſettled in the treatics 
of navigation and commerce. According to the preſent cuſtom, 
credit is to be given to certificates and bills of lading, produced 7 
the maſter of the ſhip, unleſs any baud appear is thats, or there 
very good reaſon to ſuſpe# their validity.“ 

e mode of ſearching neutral veſſels is regulated by our treaties, 
with the States General, with Sweden and France, in which it is 
ſtipulated that credit ſhall be given to the ſhips* papers. But we have 
had no ſuch treaty with Great Britain, and the treatment of our 
veſſels depends on the law of nations, or the licentious will of the 
_ maſters of privateers. Wherever there is ſuſpicion of fraud in the 
papers, the veſſels may, by the law of nations, be carried into port 
for examination and trial; and it is probable, this licenſe has been 
carried to a moſt unwarrantable length, during the preſent war. The 
general „ cauſe of ſuſpicion, gives an almoſt unbounded la- 
titude to thoſe unprincipled men, who are uſually engaged in the de- 
teſtable buſineſs of privateering. | | 

Such is the ſituation of our trade, in the preſent unhappy war. 
But making every allowance for ill uſage, it muſt be admitted that 
great numbers of American veſſels have, according to the laws of 
nations, been juſtly ſeized, and carried into port for trial, When 
this is the caſe, what mode of proceſs muſt be had to determine what 
property is liable to confiſcation, and what is not ? | 

exiſting treaties with other nations admit the right of trial 
in the admiralty courts of the nation capturing the neutral veſſels ; and 
in theſe treaties, there are ſtipulations that bulk ſhall not be broke, un- 
tit the cargo has been landed in preſence of proper officers, and no 
part of the cargo ſold, till legal proceſs ſhall have been had, and ſen- 
tence pronounced againſt the goods liable to condemnation, 

| Muſt not the ſame procefs be had in the Britiſh courts, though we 
have had no treaty with the nation? Where is the ground for main- 
wining a different doctrine? | 
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We muſt then admit the principle, that American veſſels ſeized 
and carried into port, with prohibited goods on board, or on ſuſpi- 
cion of fraudulent papers, are ſubje& to the uſual legal proceſs of 
Britiſh Courts of admiralty. However hard this may appear, the 
effect flows directly from the ſtate of war and the law of nations. 

If we admit this principle, we admit all its er If our 


veſſels are liable to legal proceſs, it is neceſſary that all the documents 
relative to the queſtion of /egal capture or not, ſhould be produced and 
examined. And when we conſider the diſtance from which many 
of theſe documents are to be procured, and the numerous caſes that 
have ariſen, who can ſay that final deciſions can be had on the Ame- 
rican claims in a moment? And in cafes which involve equitable con- 
ſiderations, not proper for the deciſion of courts of law, what mode 
could be deviſed, more eligible for the claimants, than that of com- 
miſſioners? Is the term of eighteen months too long for receivin 
claims? It appears to me the time is not unreaſonably long; an 
even the length of the time is favourable for the claimants. 

It is ſaid that the Britiſh government ought to advance a ſum on 
account, to be diſtributed among the ſufferers. This ſuggeſtion 
ſeems to be grounded on an idea that has prevailed, that ſuch a ſum 
has been advanced by Great Britain to Denmark and Sweden—an 
opinion which, I have authority to ſay, is not well founded. 

But to this meaſure there are inſurmountable objections. The im- 
practicability of doing even partial juſtice, before it is aſcertained 
who are the objects of it, is merely chimerical. | 

Many of my countrymen are great ſufferers, and I truſt their juſt 
claims will be ſupported, and their juſt damages paid. But a ſum- 
mary trial might do great injuſtice—the innocent might ſuffer, and 
the guilty obtain reparation. 

On the whole, the time and mode appear 'as eligible, as juſtice 
and the nature of the caſes will admit. ew 14 

With reſpect to the ſtipulation in the laſt clauſe of the 7th article, 
that engages payment for certain veſſels taken by privateers within 
our juriſdiction or by veſſels armed in our ports, I truſt no man, who 
has a regard for honeſty or national character, will ever object to it. 
I am one of thoſe American citizens, that hold it as a duty for us 
to preſerve a ſtrict neutrality in the preſent war, and honourable in 
our government to make indemnification for every illegal proceeding 
of the nation and of individuals, towards foreign nations. Let him 
who demands juſtice, do juſtice himſelf. The amount of the ſums to 
be paid, does not vary the principle, nor ſhould it vary our conduct 
as a nation. I hope and truſt the character of the United States, 
will never be ſtained with a violation of faith and juſtice, even to- 
. wards the corairs of Barbary. © Self- defence, only, will authorize 
any nation in arreſting or withholding the property of individuals, 
even of an enemy nation. To withhold or to authorize the with- 
holding of private property, contrary to law, is to degrade our na- 
tion to the rank of Algerines. -- . _ 5 


* 
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Posrscairr to No. IV. 


TO convince the public more fully of the little ground for ob- 
jection, on account of delays in admiralty courts, adjuſting differ- 
ences between nations, I will make ſeveral extracts from the cor- 
reſpondence between our miniſter at Paris, and the French miniſter 

or foreign affairs. This correſpondence was publiſhed is eg: 
1794, by order of Congreſs. It relates to the captures of our veſ- 
ſels by French privateers, under the decrees of the Convention of 
w th, and July 27th, 1793, in expreſs violation of our treaty 
wi * 


rance. 


Letter from Mr. Moxzs, 08. 12, 1793. 
[TRANSLATION.] 


Paris, the 12th Od. 1793. 


The Miniſter Plenipotentiary of the United States of America 
to the Republic of France, to M. Deforgues, Miniſter of 
Foreign Affairs. 


8m, 


I HAVE che honour to ſend you herein incloſed, the copy of 
u letter, which has been addreſſed to me by citizen Poſtic, a lawyer 
reſiding at Morlaix. It appears, that in the proceedings of which 
he has given an account, there are extraordinary irregularities ; and 
I think it my duty to inform you of them, as on the juſtice of tribu- 
. often depends the ſalvation, and always the proſperity of a 

tate. Bos f ; 

I requeſt of you at the ſame time, fir, ta permit me to make two 
general obſervations on the whole of this buſineſs ; one of which ap- 
plies to the organization, and the other to the proceedings, of the 
commercial tribunals. 'The referring of queſtions on ſea prizes, to theſe 
tribunals, appears to me dangerous, ſince they involve the interpre- 
tation of the treaties, and the application of the law of nations : con- 
ſequently of peace and of war. Now we may be permitted to en- 
tertain * doubt as to the knowledge of the judges, and we ought 
beſides to fear, leſt they may be intereſted, as owners of privateers, 
in the queſtions which are ſubmitted to them. 5 

But whatever may be the organization of the tribunals, it appears 
to me eſſential, ſir, that in their proceedings they ſhould receive all 
the claims which may be made to them; that they ſhould even invite 
without waiting for the authority of perſons intereſted, who are often 
at the diſtance of one thouſand leagues. The juriſdiction of the tri- 
bunals within whoſe cognizance are the queſtions of prize, is in rem, 
They take poſſeſhon of the things, and by that means render them- 
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ſelves reſponſible for it. Now as the tribunal, which is the de- 
poſitary of the thing, ought not diſpoſſeſs themſelves of it, with- 
out a formal authoritative act of the true proprietor, it is certain- 
ly their duty, not only to admit, but alſo to ſeek proofs, which 
may eſtabliſh to whom the property truly belongs. This is 
à double duty towards the n proprietor, and towards their 
own nation: for every government which permits its citizens to 
fit out privateers, arms with the deſtructive fword of war, hands 
which are intereſted to extend its ravages, and renders itfelf reſpon- 
ſible for the abuſes which reſult from ſo dangerous a delegation of 
. For the purpoſe of repoſſeſſing them, the admiralty 
tri have been eſtabliſhed throughout the different nations of 
E In theſe tribunals, the government furniſhes the means of 
information, by the facility with which it admits therein every ſpe- 
cies of claim. It preſerves, by appeals, the right of deciding, in 
the laſt reſort, on the conteſts which ſhall therein ariſe : and it gives 
the neceſſary time to enlighten its conſcience on thorny queſtions, 
before the pronouncing of a ſentence, which might — or pro- 
long the horrors of war. 
Theſe, fir, are the queſtions which experience has dictated to me. 
daily make on me a more lively impreſſion on account of the 
claims addreſſed to me by my countrymen, of which I have com- 
municated to you a very ſmall part. I always fend to the tribunals 
the injured perſons, by giving them the „ poſitive aſſurances that 
they will there obtain complete and prompt juſtice. 
I have the honour to be, &c. 
| | GOUV. MORRIS, 


=> 
Extrat from the French x "ob anſwer to Mr. Morris, dated 
| Paris, Od. 14, 1793. PE, 
„THESE obſervations, fir, which you are too juſt not to appre - 
eiste, apply to the greater part of the claims, which you have addreſ- 
ſed to me for ſome time. I have done, with reſpect to ſeveral of 
them, all that depended on me, in order to obtain in favour of your 
countrymen, an exception of the general meafures, adopted with 
regard to neutral nations. I have among others, all the means 
with which your letters furniſhed me, to have reſtored the ſhip Lau- 
rens ; but I have met with infurmountable obſtacles, in the ith« 
ed laws, and in the opinion of the commercial tribunal at Havre. 
'The tribunal has negle&ed nothing to render juſtice to the owners of 
this veſſel. It has conſented, among other things, to have tranſla- 
ted 361 letters, merely to prove, in the moſt authentic manner, the 
| of the cargo. The intereſted have, beſides, avowed them- 
Liens, tne they bad neglofted an efſential formality required by our 
la 


WS. 
„We hope that the government of the United States, will attri- | 
bute to their true cauſe, the abuſes of which you complain, as well 


% 
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as other violations of which our cruiſers may render themſelves 

ty, in the courſe of the preſent war. It muſt perceive how difhenl: 
it is, to — 1 14 limits, the qr — — — 
and in general of all the French patriots, who 

— 4 „ and have — habits, 5 — 
The difficul diſtinguiſhing our allies from our enemies, has often 
Foto apes barb new committed on board your veſſels ; all that 
the adminiſtration could do, is to order indemnification to thoſe who 


bare fred. and to puniſh the guilty.” 


Let any candid men view the whole of the unedlen of Fag- 
land and France, and ſay, whether in — dedarer 
veſſels captured, the delays and difficulties have been greater in Eng- 
Land than in France. 

N. B. . 
enemy's property in neutral bottoms, more properly under 
the Sth number of this diſcuſbon. 7 

CURTIUS, 


NUMBER V. 
Article 8. 
Nee 


of the commiſſioners, and ſupplying vacancies. No 
appears againſt it. 
Article 


This article gives the preſent holders of lands in the two countries 
232 2 as 

ens. 

In the firſt abſtract of the treaty which was publiſhed, this article 
was erroneouſly ſtated, as extending to give the rights of citizens to 

any and all Britiſh ſubjects purchaſing lands hereafter in the United 
States, The truth is, the article extends only to perſons holding 
lands at the time the treaty was ſigned, and ſome proviſion of this 
kind was neceſſary. 

To underſtand this article, it muſt be remembered, that the Uni- 
ted States were ſettled from the Britiſh dominions, and till lately, re- 
mained a part of the nation. Some perſons in the United States now 
hold lands in England, which they inherit from branches of their 
families which are extin& in that — Great numbers in the 
Britiſh dominions hold lands which they formerly enjoyed as inhabi- 
tants of the colonies, and which were not conſiſe ſeated, Others have 
been compelled to take lands in payment of debts. 

r eircumſtances of theſe ou countries differ from _ of all 
other countriess They were formerly one country, and toge- 
ther by a variety of i individual intereſts. 

Theſe private intereſts have been moſtly created under one com- 
mon goveraments They I when the eountries were one in 
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empire, and without any fault on the part of the perſons intereſted. 
Was it not reaſonable and juſt, that-intereſts thus created ſhould be 
ſecured by the proviſions of a treaty which was to adjuſt all old dif- 
ferences ? Moſt certainly it was. 

It has been ſaid that this article infringes the rights of the ſtates. 
As I have never ſeen any argument to prove this aſſertion, it will be 
ſufficient to anſwer it by another aſſertion, and fay it does not. 

It is ſaid alſo that article impairs the obligation of private con- 
tracts. As this is aſſerted without explanation or proof, it will be 
paſſed without notice. | | 

The danger of aliens holding real eſtate in any country, is an idea 
that was propagated over Europe in feudal times, and modern wri- 
ters on law have continued to tranſcribe the reaſoning on that ſubject, 
from one generation to another, as they have on ul , intolerance, 
natural allegiance, and many other ancient errors, without allowing 
for the ameliorated ſtate of ſociety and civil policy. The danger, 
however, is now a mere bug-bear, and deſerves no notice. Men 
may hold real eſtates, without the other privileges of citizens ; and 
it tends to promote commerce to admit foreigners to this privilege, 
under ſuitable reſtrictions. | 

The only danger that now exiſts in an unlimited privilege of this 
| kind is, that perſons might poſſeſs themſelves of large eſtates, and 

ſpend the income abroad, as is the caſe with the planters in the 

eſt-Indies and the Iriſh nobility. Should this ever become an 
evil of extent, -it will require legiſlative remedies. 

But it is an important idea which the United States ſhould cheriſh, 
that men are never enemies to a free country. Men may ſcramble 
for offices, and oppoſe the adminiſtration of a government from ſelfiſh 
views—but if foreigners find peace, liberty, and ſafety in our coun- 
try, they will hardly give themſelves the trouble of ſubjecting us to 
other governments. liberality in our meaſures Kaur: 4 foreigners, 
ſtrict juſtice and impartiality in our laws, will make all parties our 
friends, and this is one great object of the preſent treaty. 

Decius attempts to make an invidious compariſon between this ar- 
ticle of the treaty and the eleventh article of our treaty with France; 
which, he ſays, is all in favor of the Americans, becauſe it aboliſhes 
the droit d'aubaine in their favour, and gives the French nothing 
which the law of nations did not ſecure them before. To prove 
this he goes into a common law explanation of the terms uſed in the 
French treaty—goods moveable and immoveable.—The words of the 
eleventh article of the treaty with France are, « The ſubjects and 
inhabitants of the United States ſhall not be reputed aubains in 
France, they may diſpoſe of their goods, moveable and immove- 
able, by teſtament, donation, &c. —/mmoveable goods, Decius ſays, 
mean chattels real, but not eſtates in fee, and quotes Sir Edward 
Coke and Blackſtone. ; 

If Decius is a lawyer of great ingenuity, as he doubtleſs is, he 
ought to be very cautious to conceal his ſubtilties. His far-fetched 
arguments to make the French treaty a mere act of benevolence on 
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the part of Louis XVI. and the a mere ſacrifice on our 
—＋ 3 ö preſent treaty | 
The explanation given by Decius to the terms immoveable goods is 
unequivocally wrong. Does not Decius know, that a treaty with 
France is not to be interpreted by the common law of England ? 
Does he know that the terms bona immobilia, immoveable are 
borrowed from the civil law, that the civil law is the baſis of almoſt, 
eyery municipal conſtitution in Europe? Does he not recolle& that 
the municipal laws of France were derived from that ſource, and 
that terms uſed in that country are to be explained by the civil law ? 
Is not a treaty with France to be interpreted according to the legal 
import of the words 1n that country ? . 
t Decius then be apprized, that hann immobilia is a technical 
e- as old as the civil law, and that it comprehended formerly, and 
ill comprehends, in moſt countries of Europe, real eſtate, that is, 
a freehold eſtate, and lands in fee, as well as chattels, real. When 
uſed by writers on the law of nations, the phraſe has that ſenſe. 
* ſtate has the liberty of granting or refuſing foreigners the 
power of poſſeſſing lands or other immoveable goods, within its terri- 
m_— attel, b. 2. ch. 8. In the ſame page are theſe expreſſions: 
« If the ſovereign does not permit aliens to poſſeſs immoveables, no 
one has a * to complain of it, as the ſovereign may refuſe ſtrangers 
the power of poſſeſſing immoveables. 80 alſo in b. 3. ch. 5. ſec. 76. 
The foregoing paragraph relates to moveable goods, but the rule 
is different with regard to immoveables, to gſlates in lands, as they all, 
in ſome meaſure, belong to the nation, are part of its domain, &c. 
and the proprietor being always a ſubje& of the country as poſſeſſor 
of a parcel .of land, and goods of this nature do not ceaſe to be the 
—_ goods, though poſſeſſed by a neutral ſtranger. * Never- 
theleſs, war being now carried on with ſo much moderation and in- 
dulgence, ſafe-guards are allowed to houſes and land: by 
foreigners in an enemy's country. For the ſame reaſon, he who 
declares war does not confiſcate the immoveable goods poſſeſted in his 
country by his enemy's ſubjects. In permitting them to purchaſe and 
poſſeſs thoſe goods, he has, in this reſpect, admitted them into the 
number of his ſubjects. But the income may be ſequeſtrated, for 
hindering the remittance of it to the enemy's country.” | 
Bynkerſhoek, Queſt. Jur. Pub. 1. c. 7. uſes the word immobilia in 
the ſame ſenſe, and lays down the doctrine above quoted from Vattel. 
But the moſt dire& authority in point, is from Domat's Civil 
Law, Preliminary Book, title . ſect. 1. the following paſſage is 
expreſs : © Immoreables are all the parts of the ſurface of the earth, 
in what manner ſoever they are diſtinguiſhed, whether into places for 
buildings, or into woods, meadow, arable lands, vineyards, or- 
chards, or otherwiſe, and to whomſoever they belong.” : 
In ſet. 2. of the ſame title, Domat expreſsly enumerates lande, 
whether allodial or charged with quit rents, among immoveables.* As 
It deſerves remark, that the French word © biens, goods, comprehends 
eſtate in land. This Tenſe is borrowed 1 civil Jaw, 85 
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this writer was a French civilian, he doubtleſs uſed the word in its 
technical ſenſe, as underſtood in France, and by this ſenſe muſt our 
treaty with France be interpreted. Indeed, whatever, may be the 
opinion of lawyers here, I have no doubt that, by the 11th article 
of that treaty, French citizens are fully entitled to hold real eſtate 
in the United States, and American citizens, in France. 
In all our other treaties, the article in queſtion reſtricts the ſub- 
jects of the two countries, to the enjoyment of perſonal gſlate or ef- 
fear, in the juriſdiction each of the other. Moſt nations retain the 
old feudal jealouſy reſpecting foreigners poſſeſſing lands in their coun- 
tries. But the liberality of France in her tr with America, 
ought to be an example to all nations; and the United States, of all 
countries on earth, ought ro reje& all ſuch remains of feudal preju- 
dice, I truſt the explanation before given of the terms immoveable 
goods, will be ſatisſactory; and will evince the truth of what was ad- 
ranced by the writer of . Candid Remarks on the Treaty,” that the 
11th article of our treaty with France amounts to a total abolition of 
alieniſm, between the two countries. | 
nleſs Decius ſucceeds better hereafter in © detecting fallacies,” 
he may as well let his pen reſt, or to employ it more to his own re- 
putation. His writings on the ſubject, fo fur as they have hitherto 
appeared, are little more than a ſeries of miſrepreſentation. 
h CURTIUS. 


NUMBER VI. 


£ & HE 10th article of the treaty provides that “ neither the debts 
due from individuals of the one nation to individuals of the 
other, nor ſhares nor monies which they may have in the public 
funds, or in the public banks, ſhall ever in any event of war or na- 
tional differences, be ſequeſtered or confiſcated.” The faithful ob- 
ſervance of the reſtriftion contained in this article is ſo much for our 
iptereſt as well as honor, that we ſhould naturally have concluded, 
the moſt determined enemies to any good underſtanding with Great 
Britain, would at leaſt have paſſed it by in filence. But ſo ſtrong are 
the prejudices of a certain party amongſt us, or ſo virulent their paſ- 
ſions, that they have given to almoſt every paragraph in the treaty an 
equal condemnation. Decius has complained of this article as being, 
like many others, excluſively advantageous to England, and as ar- 
reſting from our government a lawful and powerful weapon of war. I 
am greatly miſtaken, however, if it is not completely defenſible 
againſt every part of this accuſation. | 

It is true that by the law of nations, as _— a century ago, the 
debts owing from one nation to another, were legal objects of ſe- 
queſtration in war. * But at preſent, (to uſe the language of Vattel, 
b. 2. ch. 5. ſec. 77.) in regard to the advantage and ſafety of com- 
merce, all the ſovereigns of Europe have departed from this rigour. 
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And as this cuſtom has been generally received, he who ſhould act con- 
trary to it, would injure the public faith ; for ſtrangers truſted his 
ſubjects only from a firm perſuaſion that the general cuſtom would be 

erved. The ſtate does not ſo much as touch the ſums which it 
owes to the enemy. Every where, in caſe of a war, funds credited 
to the public, are exempt from confiſcation and ſeizure.” This 
clear explanation of the modern law of nations, as far as it relates 
to public funds, is alſo to be found in a report of the Engliſh judges, 
in the year 1753, in anſwer to the memorial ; a report of 
much authority, which Vatrel does not ſcruple to call an excellent 
piece on the law of nations. It will not be eaſy, ſay the judges, 
to find an inſtance where a prince has thought fit to make repriſale 
upon a debt due from himſelf to private men. There is a confidence 
that this will not be done. A private man ſends money to a prince 
upon the faith of an engagement of honor, becauſe a prince cannot be 
compelled, like other men, in an adverſe way, by a court of juſtice. 
So ſcrupulouſly did England, France, and Spain adhere to this 
re faith, that, even during the war, they ſuffered no enquiry to 

made whether any part of the public debts was due to the ſubjects 
of the enemy, though it is certain many Engliſh had money in the 
French funds, and many French had money in ours.“ 

But theſe principles have received ſanction from a ſource, which 
the adverſaries of the article will be diſpoſed to admit as of ſtill 
greater authority and reſpectability, I mean from the proceedings 
and deciſion of the French Convention. It appears from Paris pa- 
pers which in April laſt were tranſlated and republiſhed in the Aurora, 
that in the ſitting of the convention, Dec. 29, 1794, after the houſe 
had paſſed the order of the day, © Johannot read the following arti- 
cles of the projected decree, which were as follow: — (here follow 
five articles.) | 

Art. VI. 


The decree concerning the ſequeſtration of the property of the 
ſubjects of the powers at war with the Republic is annulled. Such 
ſums as have been paid by French citizens into the treaſury in con- 
ſequence of thoſe decrees, will be reimburſed.” This article occa- 
ſioned ſome debate. Gaſton was againſt it. Cambon obſerved, 
that the law of ſequeſtration was extorted from the convention by 
the faction of Fabre d' Eglantine and Danton, but ought you to re- 
turn the property of the Spaniſh to the deſpot of Madrid ? Thiriot 
agreed with Cambon. Colombel deſired the aſſembly to annul only 
the ſequeſtration of the ſums due for commercial relations. Ramel 
ſhewed that the law of ſequeſtration had been urged by the foreigners 
themſelves and ſtockjobbers, that it kad prepared the ruin of commerce, 
and broken off, againſt the right of nations, the obligations of merchants 
in different ftates ; though the powers at war with the Republic ſhould 
not repeal the ſequeſtration of French property, it is our duty to ſet 
the example. The ſixth article was maintained as reported.” 

I have thought it not uſeleſs to give a brief ſketch of this very in- 
tereſting proceeding in the French convention; becauſe it not only 
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eſtabliſhes what I contend to be the law of nations, but expoſes the 
injury and injuſtice of departing from this part of it even in the midf 
22 war. And it ought to be remarked to the honor 
of our country, that during the courſe of our revolution, notwith- 
ſtanding the warm reſentments it called forth, we never attempted to 
annul the Britiſh debts, but finally agreed to the 4th article of the 
treaty of peace, © That creditors on either fide ſhould meet with no 
lawful impediment to the recovery of all bona fide debts heretofore 
contracted.” S0 alſo in the Amſterdam and Antwerp loans, we 
expreſoly ſtipulated, that they ſhould not be impaired on the event of 
a future war between the two countries. 

I think it will be evident from the authorities which I have addu- 
ced, that the ſequeſtration and confiſcation of debts and public ſtock, 
are not now the cuſtomary and admiſſible weapons of war. The an- 
cient maxims on this head wn Jy and generally exploded by ci- 
vilized nations, and the intere commerce in this, as in many 
other inſtances, have happily ſet bounds to the intem e of Go- 
thic rage. In ſtipulating to a formal renunciation of this mode of 
warfare, we have done no more than what we were bound to do by 
the acknowledged dictates of good faith, We have renounced a 
weapon which our own ſenſe of right and policy had before forbidden 
us to uſe. If, however, it ſhould be ſuppoſed that occaſions may 
ſometimes ariſe in which it would be expedient for the purpoſe of 
more effectually wounding our enemies, to attack public or private 

contracts, then let me - 4 what difficulty has the treaty thrown in 
the way? The ſame fiercepeſs of character which would lead us to 
violate the received maxims of war and national duty, would readi- 
ly ſet aſide the moral obligation of this article. Its only effect ariſes 

Mm laying down in the rational ſeaſon of peace, the rule of conduct 
2 Ax, and by ſuperadding an expreſs, to the implied, ſanction of 
+ zich. 12 
But it is alleged that this article has no actual reciprocity, becauſe 
all the debts are due from us either as a nation or as individuals, and 
that our citizens hold no Britiſh ſtock, and have few or no demands 
upon their ſubjects. If, however, this ſpecies of conſiſcation be 
really repugnant to the preſent uſage of nations, and is unjuſt and 
impolitic, the renunciation was equally fit and proper, whether it 
was mutual or not, and in proportion to the means we had of uſing 
this mode of warfare, does the ſacriſice redound to our credit and 
character. But the truth is, that the beneficial operation of this 
article is principally on our ſide. It is much more ſatisfactory and 
neceſſary to us, than it is to Great Britain,, becauſe it tends directly 
to foſter and ſtrengthen the credit of the United States, both public 
and private, a circumſtance of the utmoſt moment to our proſperity 
as an infant nation. 

It is by force of public credit, that our government has attained to 
its preſent ſtability, and has ſo many competent means of acting with 
efficacy whenever the public exigencies require it. Credit, as a good 
judge of our intereſt has obſerved, is the mwigorating principle of this 
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country. Any addition to it, however ſmall, will give much greater 
power of ſelf-defence, than the little perfidious and exploded reſource 
of confiſcating debts or violating the pledged negociability, and ſa- 
credneſs of 2 ſtock. Nor is private credit of much leſs utility in 
a country which has ſo little capital, in proportion to the extent and 
variety of the demands for it. We have immenſe territories of waſte 
land to clear and ſettle; and abundance of raw materials for nouriſn- 
ing the manufacturing and mechanic arts: but to anſwer theſe ends, 

uires an unceaſing ſupply of capital, or credit, which in moſt caſes 
is its eligible ſubſtitute. In ſhort, there are no people upon earth 
who have ſo many inducements as the United States, 2 
equivocally to the world, that the claims of their creditors ſhall al- 
ways be deemed ſacred in and in war. 

After taking ſuch a full view of the ſubject, we cannot withhold 
our aſtoniſhment that Mr. Burr, and Mr. Tazewell, ſhould each of 
them, in the ſenate, by formal propoſitions of amendment, fingle 
out this article, among others, as a proper obje& for cenſure and 


There is one more objection to this article, which merits ſome at- 
tention for its ſingularity ; and becauſe it places in a ſtrong light, the 
77 or predetermination to condemn, with which every 
part of the treaty has been read. It is apprehended or rather pre- 
tended to be, that the king of Great Britain will engroſs all the 
ſhares of our ſeveral American banks, and thereby obtain the entire 
controul of them and fill them with Britiſh directors. It is juſt as 
rational to ſuppoſe that he will buy up all our goods and chattels, and 
thereby put a total ſtop to agriculture and manufactures. If the king 
of Great Britain is diſpoſed to expend his money for the diſturbance 
of our government, there are much more effeQive methods of doing 
it than by the indirect means of our banks, Such an apprehenſion is 
ridiculous in the extreme, and eannot ſurely impoſe on the moſt cre- 
dulous mind, efpecially when it is known that the ſeveral bank 
charters expreſsly provide that all the directors ſball be American citi- 
zens, and that no ſtockholder ſhall be entitled to vote for a director 
unleſs he either attends in perſon or refides within the United States. 

We have now finiſhed an examination of the firſt ten articles of 
the treaty, and which form the permanent part ; for the commercial 
articles which follow being of more difficult adjuſtment, and their ef- 
fe& not being ſo eaſily 2 by theory as experience, were 
| wiſely limited to a ſhort period, It has often been aſked, and with 
an air of conſcious triumph, what ſingle equivalent have we got for 
ſo many and great conceſſions on our part ? Let us review for a mo- 
ment the ground we have gone over, and ſee if an anſwer cannot be 
given which will ſatisfy all the real friends to the intereſt of our 
country. 

We have gained all the weſtern poſts without bloodſhed—we have 
obtained a promiſe of complete indemnity for all unlawful 1 
on our trade, as ſoon as an impartial tribunal ſhall have aſcertained 
the amount of our loſſes— we have obtained a liberal and permanent 
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commerce between our frontiers and the whole frontier of the Britiſh 
provinces in America, and we have by theſe means removed the 
3 ſources of national complaint againſt Great Britain, and 
ecured to our country the continuance of the bleſſings of Peace. 
And what have we conceded on our part? We have promiſed to pay 
ſuch loſſes only as Britiſh creditors have ſuffered in their debts, by 
occaſion of legal impediments in this country, as ſoon as an impartial 
tribunal ſhall have aſcertained the amount of ſuch loſſes, and to pay 
for ſuch Britiſh veſſels only as we have ſuffered, without uſing the 
means 1n our power to prevent it, to be captured within our territory, 
contrary to the law of nations. And we have alſo allowed a liberal 
and s pans 6 commerce between Canada and our interior poſſeſſions. 
Theſe are the material parts of the permanent treaty, and it appears 
that both nations have conceded, in thoſe inſtances, what, in juſtice 
and equity, they ought to have done, and to haye manifeſted a mu- 
tual diſpoſition to forget paſt animoſity, and to live upon friendly 
terms hereafter. 
CURTTUS. 


NUMBER VII. 


N examining the commercial part of the treaty, we are not to 
enquire, as we have heretofore done, into matter of ſtrict right. 
Arrangements of commerce muſt depend upon the good will and plea- 
ſure of the contracting parties. They are things of imperfect obliga- 
tion only, and cannot be peremptorily demanded. Every nation will 
accommodate ſo far, and ſo far only, as ſuits her intereſt and policy, 
and it will always be a queſtion to be determined in ſound diſcretion 
by other powers, how far their intereſt or poliey will admit of a con- 
nexion, on ſuch terms as can be obtained. Commercial propoſitions 
may be granted, acceded to, or rejected by either party, without 
affording to the other any juſt cauſe of war. It is therefore a matter 
for 2 how far the remaining articles of the treaty are ad- 
miſſible or not, upon the principles of public expediency. | 

Although the 12th article may now very properly be left out of 
diſcuſſion, yet ſince it is the faſhion to reprobate it in the moſt un- 

ualiſied terms, and to uſe it as an inſtrument for inflaming the pub- 
lic paſſions, as well as to carry diſgrace to the other parts of the work, 
it may not be amiſs to give it ſome examination. 

It is well known that every European nation has endeavoured, 
more or leſs, to moponolize to itſelf, the commerce of theſe colonies, 
and upon that account prohibited the ſhips of foreign nations from 
trading to them, and has prohibited them from importing — 
goods from any foreign nation.— This has been the caſe with Den- 
mark, Holland, France, Spain, Portugal, and Great Britain, although 
the manner in which this monopoly has been exerciſed in thoſe 
different nations, has been very different. Great Britain has been 
as much diſtinguiſhed as any of her neighbours, during a century 
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, for a pertinacious adherence to the monopoly ſyſtem, and it 

become one of the rivetted maxims of her policy, to regard the 
excluſive enjoyment of her colony trade, as an effential nurſery of 
ſeamen, and a conſtant ſi of her naval power. 80 late as the 
year 1783, Lord Sheffield gave his ſanction to this ancient doctrine, 
and faid, that it would be impolitic in Great Britain to admit Ame- 
rican veſſels into the Britiſh Weſt India iſlands, and we ſee with 
what great allowance we ought to co the privileges conceded 
in this article, with the theory of an unlimited commerce. 

The French convention, during their preſent revolution, have 
recogniſed and adopted the Engliſh policy. This appears from the 
eloquent report of Barrere, upon their navigation act, which is in- 
tended for perperuity, and is declared to be the baſis of their policy 
and commerce. The act ordains, that no commodities ſhall be im- 
ported into France, but in French veſſels, or in thoſe of the coun 
which produced the commodity; and that foreign veſſels ſhall not 
tranſport from one French port to another, any commodities of the 

wth or manufactures of France or her colonies. —And, notwith- 

ding the neceſſities of the war may have induced the French to a 
temporary departure from this act, we may be aſſured, the principles 
advanced in the report, are too generally and powerfully felt, not 
to induce them to adhere to it on the return of peace, as the ſure 
baſis of their maritime ſtrength. * The 2 of a navigation 
act,“ ſays Barrere, © ſhould be as extenſive as they could be made, 
for without them it would be a mere illuſory meaſure. The Engliſh,” 
continues he, from whom we borrow this ſyſtem, have given it 
that extenſion, and, indeed, they are to be applauded for it.” 

When we conſider the value that is attached to the carrying trade, 
in the opinion of the European nations, we have no reaſon to be diſ- 
appointed that Mr. Jay could not get acceſs to the Britiſh Iſlands on 

better terms. It was to have been wiſhed that he could have got the 
admiſſion of veſſels of any burden into this trade, but this was un- 
doubtedly beyond his power. While Great Britain conſented to ad- 
mit us to trade to her iſlands in our own bottoms, we may be aſſured 
ſhe was determined to do it in ſuch a manner as not materially to affect 
her carrying trade, the ſource of her ſecurity and greatneſs. This 
muſt have been the reaſon with her for reſtricting our veſſels to 70 
tons and under (and indeed it is underſtood that the treaty was kept 
open for ſome time on the part of Mr. Jay, while he was endeavour- 
ing to extend this clauſe) and from carrying any melaſſes, ſugar, coffee, 
or cotton, either from her iſlands or the U. States, in veſſels of the United 
States, to any where but this country. It will be aſked why Great 
Britain ſhould wiſh to reſtrain us from carrying any of theſe articles 
to Europe, provided they are not the growth of her iſlands ? the an- 
ſwer is, that nothing ſhort of a total prohibition, would in her opinion, 
effectually ſecure her carrying trade, fince her own and foreign ſugar 
or coffee would not eaſily be diſtinguiſhed, and any modification would 
have opened a wide door to clude the whole ivtent of the reitraiat, 
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would have rendered the whole prohibition, to uſe the words of 
Barrere, à mere illuſory meaſure. : ; 
It is not my intention to vindicate either the jaſtneſs or 
of this policy on the part of Great Britain. It is ſufficieut to ſay 
that it to have been her inflexible policy, and to which ſhe 
t herſelf bound in duty to adhere. The only queſtion is, whe- 
ther there was any reaſonable proſpect at preſent of our obtaining 
better terms; and, if not, whether it was not upon the whole for 
our intereſt to accept of the trade upon thoſe terms? This may yet 
de a doubtful point, though I acknowledge a conſiderable objection 
to the 12th article as it now ſtands, that is, the prohibition to carry 
melaſſes, ſugar, cotton, &c. to Europe, is ſo general as to include 
thoſe articles even of our own production. This prohibition, with 
reſpe& to coffee and ſugar in particular, it is ſaid, would be very in- 
convenient to us during the preſent war, though in time of peace it 
would be of no conſequence. —The 12th article does not prohibit us 
from _—_— any of thoſe articles from the other Weſt India iſlands 
to any part of the world. We are only reſtricted from * 
them the Britiſh Weſt India iſlands (except to the United hos 
in order to preſerve to the Engliſh their carrying trade, and from 
the United — in order to preſerve the other eoflratin from evaſion. 
It ovght not to be forgotten that this article was limitted to two 
ts from the concluſion of the preſent war, and then the contract- 
ing parties were to endeavour to regulate this trade, with a view to 
their mutual advantage, and the extenſion of commerce; and, if they 
ſhould not agree on new arrangements, all the articles, except the 
firſt ten, were to fall to the ground. At the end of the two years, 
we ſhould moſt probably have entered on the negociation with much 
leſs difficulty than at preſent —The Britiſh Weſt-Indies ſhould have 
been for ſome time accuſtomed to the benefits of our trade, and have 
got into the habit of placing their dependence as well as their affec- 
$ upon it ; while the mother country would have been a little 
familiariſed to our trade with her colonies, and her jealouſies and 
| es would probably have greatly diminiſhed with regard to it. 
e ſhould have renewed the diſcuſſion with all thoſe advantages 
which we now want, and the chance is, that the intercourſe would 
not only have been continued, but been attended with a favourable 
enlargement. And if eventually the necgociation ſhould have failed, 
and left only the ten firſt articles of the treaty remaining, yet thoſe 
articles, as we noticed in the laſt number, are well worthy of the 
miſſion, ſince they reſtore tranquillity and juſtice to our country. 
The 13th article of the treaty relates to our commerce with the 
Britiſh Eaſt-Indies, and all the advantages which are conceded to 
us by this article, are without the ſmalleſt pretended equivalent on 
our part. The privileges of this article are not denied by thoſe who 
have been moſt diſtinguiſhed for their indiſcriminate condemnation of 
the whole treaty. Decius complains, however, that our commerce 
was on a better footing before, by the mere permiſſion of the Britiſh 
government. It is ſufficient to obſerve in anſwer to this, that the 
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fame permiſſion can ſtill be continued: there is nothing in this article 
which prohibits the India coaſting trade. It would have been unne- 
ceſſary, for ſuch prohibition exiſted before. The article barely de- 
clares, that none of its privileges ſhall be conſtrued to extend to the 
coaſting trade. In other reſpects it leaves that trade juſt as it found 
it, the precarious ure of the Britiſh government. But 
prior to this article, our whole intercourſe with Britiſh Eaſt-India 
was a matter of favour, and ſurely it is a very important conſidera- 
tion that we can now claim it as a matter of right. Mr. Jefferſon, 
in his report on the privileges and reſtrictions of our commerce in fo- 
reign countries, ſeems to have thought very differently from Decius, 
on the ſubject of a rious trade. He conſidered a commerce de- 
pending on the ſole diſcretion of a foreign power, as a real inconve- 
nience. © The diſadvantage (he obſerves) of a tenure which may 
be ſuddenly diſcontinued, was experienced by our merchants on a 
late occaſion. The embarraſſments of the moment were great, and 
the poſkbility of their renewal lays our commerce to England under a 
ſpecies of diſcouragement. The diſtinction is too remarkable not to 
be noticed, that our navigation is excluded from the ſecurity of fixed 
laws, while that 2 is given to the navigation of others. 
Theſe remarks of Mr. Jefferſon are ſolid ; and they out- weigh a 
thouſand towa- meeting reſolves. Without this treaty our trad: to 
every Britiſh port can be interdicted by a nod of the Britiſh executive. 
But by this treaty, our commerce to England and the Eaſt Indies, 
which now-reſts on the will of the miniſtry or the colonial govern- 
ment, is placed on the footing of permanent right. In this reſpect, 
we gain an immenſe advantage—an advantage that we do not enjoy 
to the ſame extent, with any other nation upon earth, 

The commercial conceſhons on the part of Great Britain, which 
we have been juſt reviewing, are not only equal, but ſuperior to thoſe 
which are to be met with in the commercial treaties between her and 
other powers, for more than a century palt. 

The treaty between Great Britain and Spain, in 1667, and which 
for its 1 in matters of trade, was confirmed in 1713, takes 
ſpecial care to limit the commerce of the two nations to the territories, 
| provinces and iſlands, /e which trade and commerce had before been ac+ 

6uſtomed. And yet two years afterwards his Catholic majeſty, as an 
evidence of his inclination to cultivate friendſhip, does indeed allow 
the Engliſh to gather ſalt in the iſle of Tortugas, becauſe they had en- 
joyed that liberty in the reign of Charles II. 

In the treaty of commerce and navigation between Great Britain 
and Ruſſia, which was made in the year 1766, the friendly privile- 
ges of trade between the two powers, were confined to ſuch places 
where leave is granted to the ſubjets of other nations. In the fame. 
ſpirit of jealouſy and colony monopoly, which appears but too pre- 
valent throughout Europe, Ruſha takes care in her tyeaty of amity, 
and commerce with Denmark, in the year 1782, to except from tha 
commercial grant, her of the Black and Caſpian ſeas, and all 


. 


he other in Ali 2 on his part, 
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excepts alſo his poſſeſſions in America, and elſewhere out of Europe. 
Nay, in the more recent treaty between France and England, in 
1786, and which was made with the expreſs view of promoting a 
more liberal intercourſe, the trade is limited to each others territories 
ſtuated in Europe. 

Nor have our own treaties of commerce with the powers of Eu- 
rope been more favoured in this reſpect. In the treaty with France, 
on which ſa much unqualified applauſe has been beſtowed by the 
enemies of the inſtrument under conſideration, there is no very ex- 
tenſive admiſſion to her colonial poſſeſſions. France indeed grants 
us as a matter of favour, one or more free in Europe, and the 
free ports which. have been and are open in the French iſlands in America. 
And in our treaty of commerce with Holland, we expreſsly ſtipu- 
late to leave to the Dutch the peaceable enjoyment of their rights in the 
countries, iſlands, and ſeas, in the Eaſt and Weſt Indies, withont any 
hindrance or moleſlation. This is, indeed, ſtipulating for the perpe- 
tuity of their monopoly. On the other hand, Great Britain, by the 
13th article of the preſent treaty, gives us a free and liberal admi 
ſion into all her territories in the Faſt Indies an immenſe country, 
which contains more than 20 millions of inhabitants, is guarded by 
any army of above 70,000 men—and yields an annual revenue of 
more than eight millions ſterling. And the only reſtriction to which 
we bind ourſelves, in return, is not to carry her Eaſt India commo- 
dities to any country but America, where they ſhall be unladen—a 
reſtriction which Britain could very reaſonably aſk as a ſecurity to her 
carrying trade. | 

I cannot but conclude, that every reaſonable man will ſee, in this 
article, ſome evidence of a ſpirit of accommodation on the part of 
Great Britain, and much proof of influence and ability in our ne- 
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HIS article admits Americans to a free trade to the Britiſh 
dominions in Europe, and Britiſh ſubjects to the ſame free 
trade in the United States. * 

One would think that chis article was ſo reciprocal as to admit of 
no ground of cenſure. But even this article has not given us an 
equivalent in the opinion of ſome men, who contend, that as Britiſh 
veſſels are excluded from no port in the United States, ſo American 
veſſels t to be excluded from no port in the Britiſh territories. 

Deciuz lays, we can only go to a {mall part of the Britiſh domi- 
nions, viz. to thoſe in Europe; and he ſhould have added, we are 
admitted there only by proclamation from year to year. . 
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But does Decius value a commercial coun its geographical di- 
menſions ? Do theſe conſtitute the — mallneſs of commer- 
cial privileges? This certainly is a new doctrine; and the chicanery 
of ſuch — deſerves 2 by every honeſt man. 

No matter what is the ſize of Great Britain —admit that it does 
not comprehend more land than the ſtate of New-York, has, in a re- 

humour, ſold to an individual: this is nothing to the point. 

e trade of that ſpot of earth, is at leaſt double, not to ſay treble, 
the trade of the United States. —By admitting American citizens to 
a free participation of this commerce, we have more than an equiva- 
lent for a free admiſſion of Britiſh veſſels into all the ports of the Uni- 
ted States. | 

The reflection of Decius, that our * envoy' has, in this place, 
brought the principles of inequality into conſpicuous action, as if 
anxious to circumſcribe our commerce, and that he loſes no oppor- | 
tunity of impoſing reſtrictions on it,“ has not a ſhadow of founda- 
tion—it is the fabrication of a moſt malignant mind. The whole 
article is founded on moſt equal and reciprocal principles, ſo far 
as regards Great Britain, independent of her colonies : but in pro- 
portion to the extent of the manufactures and export of that coun- 
try, it is moſt advantageous to America. 

It is faid that we are not admitted into all the Britiſh colonies— 
True; but ſuch admiſſion would be a conceſſion to us without an 
equivalent, for we have no colonies to exchange the benefit. | 

Let us contraſt this article with the privileges obtained by the 
treaty with France, negociated by the Venerable Franklin.“ By 
the zoth article of that treaty, © The moſt chriſtian majeſty wil 
grant the ſubjects of the United States one or more free ports in Eu- 
+ and the free ports which have been and are open in the French 
iſlands.” Since the revolution, neceſſity has compelled the con- 
vention to open all the ports in France; but which nation was moſt 
liberal in times of peace, or moſt jealous of its trade ? 

Great Britain opens all her ports in Europe—all her ports in the 
Eaſt Indies—and all her ports in the Weſt Indies, to veſſels of ſmall 
burden, reſtricting only the direct carrying trade from her colonies 
to Europe. France opened one or more ports in Europe, ſome of 
her ports in the Weſt Indies, and not one in the Eaſt Indies. 

This is a fair ſtatement of the advantages of trade with the two 
countries, as we enjoyed them with France before the revolution, 
and as we ſhould enjoy them by the preſent treaty with Great Bri- 
tain ; and let any man decide, which treaty is the moſt liberal, in 
reſpe& to opening the ports of the two countries and their colonies. 
The advantage is infinitely on the fide of the preſent treaty with 
Great -Britain. 45 

Article 15. 

This article ſtipulates that each nation ſhall be treated by the other, 
on the footing of the moſt favoured nation. So far the article cor- 
reſponds exactly with all our other treaties : viz. with France, Swe- 
den, Holland and Pruſſia. The ſecond clauſe of the article, re- 
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ſerving to Great Britain the right of impoſing duties on our tonnage, 
equal to what we impoſe on Britiſh tonnage in our concedes 
nothing but what Great Britain now enjoys; that is, the right of 
treating our trade as we treat her's. And the agreement in the laſt 
clauſe, that the United States will not, for a certain period, increaſe 
the duties on Britiſh tonnage, as a reſtriction that cannot injure our 


Indeed no objection ſeems to be made to this article, except that 
it binds the United States to treat Great Britain as well as we treat 
other nations. This, with men of * ſpirit, who ſuffer their 
paſſions to lead their opinions, is a moſt unpardonable crime. 

I truſt, however, that the government of America will regulate 
its meaſures, even towards Great Britain, with juſtice and impary 
tiality, I am perſuaded it is not only molt honourable, but moſt 
expedient ; and that juſtice and a ſpirit of accommodation will 
cure more advantages than a revengeful, retaliating, hoſtile diſpoſi- 
tion. | 


The 16th, reſpeQing conſuls, is probably not objectionable. 
Article 17. 


This is one of the articles which has excited the moſt violent cla- 
mours. Indeed we cannot but obſerve, that ſuch articles as ma 
affect the French, are reprobated with more warmth than thoſe whi 
affect ſolely the intereſts of the United States. It would ſeem by the 
zeal diſcovered op this occaſion, that this treaty ought firſt to have 
conſulted the wants and wiſhes of France ; and the intereſts of the 
United States ought to have been only a ſecondary conſideration. 
There is certainly a E of high authority, © that we ſhould love 

our neighbour as ourſelves; but I know of no rule that requires one 
nation to love another better than itſelf. * | 
I am diſpoſed to treat the French nation with the utmoſt impar- 
tiality, juſtice and friendſhip ; and in our compacts with their ene- 

mies, we ought to make no ſacrifices of their intereſt, and yield no 

ints to their enemies, which the neceſſity of the caſe, the ef. 
Pavel intereſts of our own country do not require. 

By this maxim let the articles which may affect France be fairly 

The ou objection to the 17th article, is, that it * has ſolemnly 
relinqui a point, which, to us, was of more value than the amount 
of all the depredations on our trade, the fums due to us for a 
and loſſes by detention of our poſts.” Now, what is the point re- 
linquiſhed ? The anſwer is, nothing which was our own ; nothing 
Thich we could command : nothing which the Britiſh nation did not 


enjoy before. 

The aul e ſtipulates, that veſſels captured on ſuſpicion of having 
epemies Ee board, or of carrying contraband articles to an 
enemy, be brought into the neareſt or moſt convenient port, and 
if any property of an enemy is found on board, that part boy ders 
palongs 66 the quemy hall be ade prize, This is id 19 he n 55: 
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linquiſhment of an important point on our part. This is a groſs miſ- 
repreſentation. | 
Relinquiſhment implies an abandonment of ſomething paſſeſſed. 
If we never had a right to prevent the capture of our veſſels, on 
ſuſpicion of having enemies property on board, and to prevent the 
ſeizure of that property, then we have not relinquiſhed it. But that 
right, with reed to nations not in treaty with us, we never poſſeſ- 
ſed ; we, therefore, have yielded nothing that we before enjoyed. 
By che law of nations, any neutral veſſel may be | and 
ſearched, and any property of an enemy found on board may be 
ſeized. This law cannot be altered but by conſent of the contract- 
ing parties. Great Britain has that right confeſſedly, and ſhe will 
not, at preſent, conſent to relinquiſh it. She will exerciſe that 
right—ſhe does exerciſe it—and where is the power to compel her 
to abandon ite have no ſuch power, nor is there a power on 
earth that has a right to demand it, or authority to enforce ſuch a 
9 ever ſurrendered, it muſt be by voluntary con- 
ent. | 
This being the true ſtate of things, what has the article of the 
treaty ſtipulated ? Obſerve the trade. It is not ſaid the of 
an enemy may be taken—but, king the right thr graeendy it fopu 
the enemy's property, only, ſball be made prize. 
The article er ſtipulates, and this was obyi the main 
poſe of inſerting it in the treaty, that the veſſel be ſuffered to 
with the reſt of her cargo, without impediment—that there 

ſhall be no delay in deciding on ſuch caſes, and in the payment or 
IR: the owners or by the malters of the 


* 

In ſhart, the whole amount of the article is, that the practice of 
ſtopping and examining ſhips for enemy's — — au- 
thoriſed by the law of nations —a practice which Great Britain will 
not reſign, and which we cannot perſuade or compel her to re- 
ſign—that this practice ſhall be rendered as little inconvenient to our 
trade as poſſible, The article was intended to reſtrain, as far as 
poſſible, the abuſes of this practice by licentious privateers. | 

There are many men, who, without any rule of conduct preſerib- 
ed to them, would behave with unbounded licentiouſneſs ; but if a 
national compact is before their eyes, they will reſpe& the rules pre- 
ſtribed. 80 far, therefore, as the article goes, it can do no harm; 
but it may, and often will, do good. | _ 
But to exhibit this thing in fi ſtronger l I will give the whole 
of Mr. Jefferſon's letter on the ſubject. It is an anſwer to a remon- 
ſtrance from Mr. Genet to the preſident, reſpecting the ſeizure of 
French property on board of American veſſels, dued 9, 1793. 
It is the very point in queſtion, and as the reaſoning of Mr. Jefferſon 
is, 8 unanſwerable, it is proper the public ſhoulg 
have the letter entire. | 
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Philadelphia, July 24th, 1793. 


Mr. Fefferſon, Secretary of State, to Mr. Genet, Miniſter Plenipoten- 
| tiary of France. f | | 


Six, | 


YOUR favour of the gth inſt. covered the information of Silvat 
Ducamp, Pierre Neuvel, Chouquet de Savarence, Gaſton de No- 
gere, and G. Beauſtier, that being on their paſſage from the French 
Welt Indies to the United States, with ſlaves and merchandiſe of 
their property, theſe veſſels were ſtopped by Britiſh armed veſſels, 
and their property taken out as lawful prize. | 

I believe it. cannot be doubted, but that by the general law of na- 
tions, the goods of a friend found in the veſſels of an enemy, are free, 
and the goods of an enemy, found in the veſſel of a friend, are law- 
ful prize. Upon this principle, I preſume, the Britiſh armed veſ- 
ſels have taken the property of French citizens found in our veſſels, 
in the caſes above mentioned, and I confeſs I ſhould be at a loſs on 
what principle to reclaim it. It is true, that ſundry nations, deſirous of 
avoiding the inconvenience of having their veſſels ſtopped at ſea, ran- 
ſaeked, carried into port, detained, under pretence of having enemy's 
goods on board, have, in many inſtances, introduced by their ſpecial 
treaties, another principle between them, that enemy bottoms ſhall make 
enemy goods, and friendly bottoms friendly goods ; a principle much 
lefs embarraſſing to commerce, and _ to all parties in point of gain 
and loſs; but this is altogether the effect of particular treaty, controul- 
ing, in ſpecial caſes, the general principle of the law of nations, and 
therefore taking effect between ſuch nations only as have ſo agreed 
to oontroul it. England has generally determined to adhere to the 
rigorous principle, having, in no inſtance, as far as I recollect, 
agreed to modification of ing the property of the goods follow 
that of the veſſel, except in the ſingle one of her treaty with France. 
We have adopted this modification in our treaties with France, the 
United Netherlands, and Pruſha ; and therefore, as to them, our veſ- 
ſels cover the goods of their enemies, and we loſe our goods when 
in the veſſels of their enemies. Accordingly, you will be pleaſed to 
recollect, that in the late caſe of Holland and Mackie, citizens of 
the United States, who had laden a cargo of flour on board a Britiſh 
veſſel, which was taken by the French frigate Ambuſcade, and 
brought into this port; when I reclaimed the cargo, it was only on 
the ground that they were ignorant of the declaration of war when 
it was ſhi | . 

You , ed, however, that the 14th article of our treaty had 
provided, that ignorance ſhould not be pleaded beyond two monthy- 
after the declaration of war, which term had elapſed, in this caſe, by 
ſome few days; and finding that to be the truth, though their real 
ignorance was equally true, I declined the reclamation, as it never 
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was in my view to reclaim the cargo, nor in yours to offer to reſtore 
it, by queſtioning the rule eſtabliſhed in our treaty, that enemy bot- 
toms make enemy goods. With England, Spain, Portugal and Auſ- 
tria, we have no treaties; therefore we have nothing to oppoſe to 
their acting according to the general law of nations, that enemy 
are lawful prize, though found in the bottoms of a friend. Nor @'T 
ſee that France can ſuffer, on the whole, for though ſhe loſes her 
goods in our veſſels, when found therein by England, Spain, Portu- 
gal or Auſtria, yet ſhe gains our goods when found in the veſſels of 
gland, Spain, Portugal, Auſtria, the United Netherlands, or 
Pruſſia; I believe I may ſafely affirm, that we have more goods 
afloat in the veſſels of theſe fix nations, than France has afloat in our 
veſſels, and conſequently, that France is the gainer, and we the loſer, 
by the principle of our treaty ; indeed we are loſers in every direction 
of that principle ; for when it works in our favour, it is to fave the 
goods of our friends; when it works againſt us, it is to loſe our own; 
and we ſhall continue to lofe, while the rule is only partially eſta- 
bliſned. When we ſhall have eſtabliſhed it with all nations, we ſhall 
be in a condition neither to gain nor loſe, but ſhall be leſs expoſed td 
vexatious ſearches at ſea. To this condition we are endeavouring to 
advance ; but as'it depends on the will of other nations, as' well as 
our own, we can only obtain it when they ſhall be ready to concur. 
I cannot, therefore, but flatter myſelf, that on reviſing the cafes 
of Ducamp and others, you will perceive, that their loſſes reſult 
from the ſtate of war, which has permitted their enemies to take their 
— though found in our veſſels, and conſequently, from circum- 
ces over which we have no controul. | 
The rudeneſs to their perſons practiſed by their enemies, is cer- 
tainly not favourable to the character of the latter. We feel for it as 
much as for the extenſion of it to our own citizens, their compa- 
nions, and find in it a motive for requiring meaſures to be- taken, 
which may prevent repetitions of it. | 
I have the honour to be, &c. 
Tu. JEFFERSON. 


= 


I beg the reader to note the following clauſe of the foregoing letter: 
To this condition, we are endeavouring to advance; but as it de- 
pends on the will of other nations, 52 — we can only 
obtain it, when THEY ſhall be ready to concur,” 

I will cloſe with remarking, that by our treaty with France, it 
is expreſaly (tipulated, that free ſhips ſhould make free goods. The 
convention, however, in 1793, ordered veſſels, laden with proviſions, 
to be carried into their ports, in violation of that treaty; They af- 
terwards tevoked the decree with refpe& to American veſſels. 
afterwards extended the decree to American veſſels, in defiance of 
the treaty, A few months ago, they relented, confeſſed they had 


= 
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ill treated their allies, and annulled the decree a ſecond time. A 
ſtatement of theſe facts was made by the Preſident ta Congreſs, Dec. 
5, 1793. See his addreſs of that date, prefixed to the correſpond- 
. AVI and — 3 
unſteadineſs in public meaſures operates pcculiarly to the 
ER of trade. The merchant, if he knows — 
is to ſeizure, may avoid riſk, by declining to take it 2 > { 
But, when a nation is changing its regulations on this head, the mer- 
chant is expoſed to vexations, without the power of avoiding the 


evil. 
| CURTIUS.. 


NUMBER IX. 
Article 18. 


FTHIS. is one of the articles in the treaty, which gives 
T offence. The objections to it are“ That it —— 
among contraband goods, timber ſor ſhip building, tar and rozin, 
copper in ſheets, ſails, hemp and cordage, and generally whatever 
may ſerve directly to the equipment of veſſels, unwrought iron and 
fir planks only excepted ; and that it admits proviſions, in certain 
caſes, to be contraband,” contrary to all our other treaties, and even 
contrary to the treaty of 1786, between Great Britain and France. 

. I frankly acknowledge that no part of the treaty is more vulnera- 
ble than this : no part can furniſh more ſubſtantial grounds of com- 

t. f 
8 a ſtrict adherence, on the part of Great 
Britain, to every part of the law of nations, which favours her ſupe- 
riority as a great maritime power; and its defence reſts on the ina- 
bility of our envoy to procure a relaxation of thoſe laws. 
time for negociating this article was unfavourable, as in moſt 

other reſpects it was favourable. Great Britain, always anxious to 
preſerve her naval ſtrength, the great and only bulwark of the na- 
tion, is now engaged in a moſt inveterate war with France, a war on 
which her very exiſtence depends, and at this time, will not yield 
one clauſe of the law of nations, to abridge her own power of crip- 
pling the naval force of her enemy. This is a fixed point; and our 
envoy could only admit the article in that form. | 
There were but two alterations; both of which would reſult in 

the ſame conſequences to our trade. This idea is an im t one. 
If che article had been rejected by our miniſter, Great Britain has, 
and actually exerciſer, the right by the general laws of nations, to con- 
fider all thoſe articles contraband, and to declare them ſuch, when 


ſhe that by theſe means ſhe can reduce her enemy. If the 
was received, it could give no greater latitude to Bri- 
tain than | ſhe enjoyed before, Whichever alternative our envoy 
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might chooſe, our trade muſt be ſubject to the exerciſe of the ſame 
right and to the ſame embarraſſments. * a 

If the right of treating all the articles mentioned as contraband, 
reſults from the law of nations, and if Great Britain will not aban- 
don that right, is it not better, in a treaty of a temporary nature, to 
accede to the right, and enumerate the articles which are liable to 
ſeizure and confiſcation, that our merchants may know the law, and 
avoid loſſes, than to ſuffer that right to ſtand on the law of nations, 
_— leſs known, and which might expoſe our citizens to heavy 

es? | 

Every liberal man muſt wiſh to ſee the field of confiſcations in war 
narrowed as much as poſſible: but, if we cannot circumſcribe that 
field, is it not of great importance to our citizens, to mark out the 
— — diſtin& lines, chat every man may diſtinguiſh it and ſhun 

1 

Every rational perſon will ſay, it is ; and this is the effe& of this 
article of the treaty. | 

I know it has been contended, that timber and proviſions are not, 
by the law of nations, contraband. But Vattel, a modern French 
writer, of the higheſt authority, includes them among contraband 
goods, His words are, Commodities particularly uſed in war, 
and the importation of which to an enemy 1s prohibited, are called 
contraband goods. Suchare arms, military and naval ſtores, timber, 
horſes, and even proviſions, in certain junctures, when there are 
hopes of reducing the enemy by famine.” Book 3. chap. 7. Sect. 
112. 

The words, naval ſtores, includes cordage, hemp, tar, rozin, and 
every thing that ſerves for the equipment of ſhips of war. In the 
treaty of 1786, Great Britain and France had excepted naval ſtores 
and proviſions from the liſt of contraband articles. That treaty is 

— by the preſent war; and in a numerous collection of treaties 
now before me, I find no inſtance of an enumeration of naval ſtores, 
as excepted from contraband, by Great Britain. But naral ſtores 
are generally leſt, by that nation, as contraband by the general lau- 
of nations. The right to conſider them ſo, can be abridged anly by 
tr ; and Great Britain, at this moment, will conſent to no ſuch 
abridgment. 

Some people ſay, it is better to let this point reſt on the law of na- 
tions, than to admit it in a treaty. This is merely a matter of ex- 
pedience ; but if the ſafety of the merchants property is conſulted, 
it is, unqueſtionably, better to have the contraband articles enu- 
merated. 


The ſtipulations in the 2d and 3d clauſe, of the 18th article, are 
in favour of neutral veſſels. The agreement, that when 2 
are regarded as contraband, they ſhall be paid for to their full value, 
with a mercantile profit, freight and demurrage, is a rule of direction 
© to the captors, that may prove favourable to a neutral trade, ſubject 
to be embarraſſed by powers at war. And the proviſion of the laſt 
- clauſe, that veſſels _— a blockaded port, not knowing 
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it to be blockaded, ſhall not be ſeized and confiſcated for the firſt 
attempt, is equally ſalutary and favourable. 

This article 4 8 1 | 
This arti ides againſt the ill which the ſubjects of 
Mb? to receive from — ay— -—x of 
war and privateers. This article is common in treatie it is in 
nearly the ſame words, as in all our other treaties wi h foreign 
nations. 

But it will be of much more uſe between Great Britain and Ame- 
rica, as it will operate as a prohibition againſt impreſſing American 
ſeamen on board of Engliſh ſhips. It has been objected to the , 
that no proviſion of this kind is included in it ; but the 19th — 
is a direct prohibition of this practice. 

On account of a ſameneſs of language, it is deſirable that ſome ef- 
fectual mode might be deviſed to diſtinguiſh American from Britiſh 
ſeamen. It might be of importance that American ſeamen ſhould 
be provided with certificates of their citizenſhip, under the ſeal of 
ſome public officer. This doubtleſs deſerves the attention of our 
executive, perhaps of Congreſs, as not only Britiſh commanders, but 
French alſo, have miſtaken American ſeamen for Britiſh, and our 
Citizens are thus expoſed to injuſtice from both parti 

It has been objected, that the bonds required of — commanders of 

vateers to indemn ons in are not enough the 
ums being limited — — ke, for ſmall — and goool. 
ſterling, in caſe the privateer carries more than one hundred and 
fifty men. It is ſufficient to ſay, in anſwer to this, that few caſes 
can occur, where damages to a greater amount will be incurred: 
and where the bonds do not ſecure the damages, a complaint to go» 
vernment will infure any further claims founded in juſtice. 

It may be obſerved, that this clauſe of the article is copied nearly 
from a — in the treaty of 1786, between Great Britain and 
France. The ſums limited by that treaty are the ſame; and will 
probably be found equal to all nec purpoſes. 

The la clauſe Ales judges — in caſe any ſentence of 
condemnation has been pronounced againſt veſſels or goods, to de- 
liver, on demand, authentic copies of the eedings to the maſter, 
he paying the legal fees. A ſtipulation of this kind was neceflary 5 
as hos of delay and refuſal of ſuch copies have been IENCe( 
by our citizens during the preſent war. | 

The 20th article is uſual in all treaties. It makes provifion for 
guarding property from pirates, or reſtoring it to its proper owners— 
a proviten of mutual benefit, to the — parties, and liable ta 


no 
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NUMBER X. 
Article 21. 


Hils article prohibits the ſubjects of the contracting parties, to 
T commit acts of hoſtility againſt each other to accept commiſ- 
ſions from a foreign prince or ſtate, enemies to the other party to 
enliſt them into military ſervice, &c. and declares that the laws againſt 
ſuch offences ſhall be punctually executed. The law of the United 
States, paſſed in June, 1794, enacts the of a fine, not ex- 
ceeding 2000 dollars, and impriſonment — Pb offences. 
Ihe ſame article of the treaty makes it piracy to accept a foreign 
commiſſion or letter of marque, for arming any privateer to act againſt 
the other party, This is prohibited alſo by the ſame law of the Uni- 
ted States, under penalty of impriſonment, at the diſcretion of the 
.court, and a fine not exceeding 5000 dollars. „ 
When the treaty ſirſt appeared, this article excited much acrimo- 
- It was conſidered as pointed at the military manœurres of a late 
_ miniſter, * 4 attempted to excite Americans to war 
inſt the Spaniſh ſettlements, and to pri ing againſt Great 
Eis. It was ſuppoſed to reſtrain the right of expatriation ; -a 
doctrine firſt propagated by the ſame Frenchman, to evade the law 
of nations, and a doctrine which never would have entered the 
heads of our citizens, had it not been taught by that artful ſophiſt. 
In giving their decided opinion againſt this article of the treaty, 
many raſh men found themſelves in a dilemma, when they were in- 
formed that the article was in our with France. 


Vattel ſays, a nation ought not to ſuffer the citizens to do an in- 
jury to the ſubjects of another ſtate, much leſs to affend the {tate 
itſelE If you let looſe the reins of your ſubjects againſt foreign na- 
tions, theſe will behave in the ſame manner to you; and inſtead of 
that friendly intercourſe which nature has eſtabliſhed between all 
* we ſhould ſee nothing but one nation robbing another.” — 

2. ch. 6. 

« I account aſſociates of an enemy, thoſe who aſſiſt him in his war 
without being obliged to it by treaty.”—B. 3. ch. 6. 

A nation is not accountable for every act of an individual citizen; 
but if a ſtate or nation openly permits the citizens to take part with 
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the enemies of a third nation, that third nation has a right to conſider 
that ſtate as making a common cauſe with its enemies, and to declare 
war againſt it of courſe, The peace of neutral nations depends on 
the prohibitions of this article of the treaty. 

It has been objected to this article, that it is unconſtitutional, as 
it creates the crime of piracy, when the power of defining piracy is 
veſted in Congreſs. But the a& of Congreſs before mentioned, ad- 
mits the right of the Preſident and Senate to define piracy in treaties; 
as the gth ſection enacts, * that nothing in the act ſhall be conſtrued 
to prevent the proſecution or puniſhment of treaſon, or a piracy de- 
fined by a treaty, or other law of the United States.” 

Nothing marks the partiality of a certain faction more diſtinctly 
than their objections to this article. We have had a ſimilar article 
in our treaty with France more than ſeventeen years : and in our 
treaties with Sweden, Pruſſia, and the States General, more than 
ten years, and not a ſyllable of objection was liſped againſt the prin- 
ciple, People did not generally know that ſuch an article exiſted. 
But the moment our government treats Great Britain with the ſame 
meaſure of juſtice, as we had before obſerved towards other na- 
tions, our Jacobins begin to clamour. 

It is this popular partiality for France ; this diſpoſition to favour 

every thing French, at the expence of every principle of juſtice and 
equity, which occaſions all the difficulty our executive has encoun- 
tered in preſerving our „and in accommodating our differences 
with Great Britain. Nay more; this partiality diſplayed on all oc- 
caſions, and to a degree highly improper for a neutral nation, has 
been a principal cauſe of the abuſive treatment our ſeamen have re- 
ceived from Britiſh privateers. © | 
It is agreed on all hands, that our intereſt as a nation is fuper-emi- 
nently concerned in preſerving peace. But how can peace be ſecured 
unleſs we treat the powers at war with impartiality and juſtice ? Vat- 
tel obſerves, © A neutral nation, deſirous ſafely to enjoy the conve- 
niences of that ſtate; is, in all things, to ſhew an exact impartiality 
between the parties at war; for ſhould one nation favour another to 
its detriment, that nation cannot complain if the other treats it as an 
adherent and confederate of his enemy.” - 
Our people have indeed a fine apology for ſhewing a preference to 
France; that of favouring liberty and republicaniſm. So far as the 
French fight for national independence, againſt the combined powers, 
they are engaged in a juſt and neceſſary war, and the wiſhes of all A- 
mericans muſt be with them, But people who think France has a re- 
publican government, or any other free government, are egregiouſly 
miſtaken. Nor is there as great a proſpect of her eſtabliſhing a re- 
public, as there is that ſhe is doomed to deſpotiſm, or to be ſplit into 
a multitude of ſmall factious democracies, perpetually at war with 
each other. n | 

People are, therefore, in. every view, unjuſtifiable in aiding any 
of the powers at war, in a manner not warranted by the laws of neu- 
trality. As we value our own government, and the proſperity of the 


BY CURTIUS. 97 


n which can commit a breach on 

our public peace. It is raſhneſs and madneſs to combine our intereſt 
with any European power in ſuch a manner, as to be drawn into their 
political contentions. The ce of aiding the cauſe of liberty is a 
mere artifice to catch our paſſions. If the nations of E cannot 
defend their liberties, we cannot be anſwerable for their ill ſucceſs. 
We aid them beſt by our peace and our induſtry. 

The 224 article of the treaty ſtipulates, that in caſe of injuries or 
damage on one fide or the other, neither will authoriſe repri- 
als, until a ſtatement of the ſame, veriked | by proof, ſhall be pre- 
ſented to the other, and ſatisfaction demanded. This ſtipulation is 
in exact conformity with the law of nations, and is ſupported by 
principles w ran and juſtice, 

The proviſions in the 23d article are well adapted to advance the 
intentions of the contracting parties, and are reciprocally beneficial. 
The permiſſion of American veſſels to enter prohibited ports in caſe 
of diſtreſs, is a conceſſion conformable to the laws of hoſpitality. 

The objection to the clauſe which enjoins a reſpe& to be paid to 
officers according to their commiſſions, can be raiſed only by men 
who are deſtitute of the civility, which enjoins that reſpect. 

The 24th article prohibits foreign privateers with commiſſions, 
from a prince or ſtate in enmity with either nation, to arm or ſell 
prizes in the ports of the parties. | 

The 25th article makes it lawful for the ſhips of war and privateers 
of either party to enter the ports of the other, without being liable to 

- be ſearched, ſeized, or detained, or to pay admiralty fees. 

Theſe ſtipulations are alſo in our treaty with France; and no 
well grounded objection has been made to them. Some ſuperficial 
_—_ have ſuppoſed that they claſh with our treaty with France. 

ut there is an expreſs declaration that theſe ſtipulations ſhall not 
be conſtrued to operate contrary to former exiſting treaties. And 
if no ſuch caution had been taken, the treaty with Great Britain 
could not have operated to the prejudice of France : for it is an ex- 
preſs law of nations, . That a — (or ſtate) already bound by 
a treaty, cannot make others contrary to the firſt. The things about 
Apel 8 has entered into engagements, are no longer at his 

« If it happens that a poſterior treaty is found, in ſome point, to 
contradict one that is more ancient, the new treaty is null with reſpet 
to that poin.— This relates to treaties with different powers.” Vat- 
tel, B. 2. ch. 12. ſect. 165. 

So far the fears of people are totally groundleſs. But the follow- 
ing clauſe has excited acrimonious remarks. The two parties 

agree, that while they continue in amity, neither of them will, in fu- 
ture, make a treaty that ſhall be inconſiſtent with this and the pre- 
- ceding article.” What can be the objection to this clauſe ? The 
laws of nations, and the rules of moral juſtice, forbid a ſtate to make 

a ſubſequent treaty to infringe a prior one. No nation can do it.— 
The paſſage juſt quoted from Vattel is expreſsly to this purpoſe : aud 
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the clauſe has done nothing more than convert « moral obligation in- 
to 2 contract, a law of nations into a conventional law between the 
parties. Stipulations of this kind, like ſtatutes in affirming of com- 
mon law, the ſanction of a poſitive contract to an implied one. 
No new obligation is created; an agreement of this ſort may be conſi- 
dered as ſtrengthening the old one. | 

The 26th article provides, that in caſe of war, merchants may 
continue to reſide in the reſpective dominions, behaving peaceably— 
and in caſe their conduct ſhall render them ſuſpected, the term of 
twelve months is allowed to ſettle their accounts and remove their fa- 
milies and eflets, 'This is a favourable proviſion, and bigbly neceſ- 
ſary, between countries ſo extenſively connected in commerce. The 
term of 12 months for removal, is longer than uſually allowed; the 
term generally aſſigned in treaties is 6 or 9 months. > 

To the two laſt articles, I preſume, no objections are made. 
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NUMBER XI. 


25 —— to remove every objection of conſe- 
uence that has been urged againſt the treaty, I will lay before 
the public a general view of our trade with the different countries of 
Europe, Aſia, and the Weſt Indies. | . 

It has been ſtated by the oppoſers of the treaty, that the commer- 
tial arrangements want recipracity—that we concede much, and 


gain nothing which we did not before enjoy. 
* anada, the converſe of the 
propoſition is the truth. The United States gain a free trade to Ca- 
nada, on equal terms with Britiſh ſubjects, which we did not before 
enjoy. Britiſh ſubjects gain little or nothing by the ſtipulation, which 
did not before enjoy. In this part of the treaty, the advantage 
is on the (ide of the United States. e ö 
Wich reſpect to our foreign commerce, it depends on the will of 
nations over whom we bave no controul. All nations claim the right 
of admitting ſhips and goods into their ports, or prohibiting them at 
pleafure ; or of burdening our commerce with heavy duties. This 
right is abſolute, and when we obtain any privilege in their trade, it 
4s by way of grant or conceſſion. The United States have the ſame 
right as to their own ports ; but they have not ſeen fit to exclude the 
chips of any nation from a free participation of their trade. | 
a pre} 2 — d a navy ſo neceſſary to their 
- fafery, amidſt the contending interefts of the different nations, that 
- every meaſure is taken to multiply their ſeamen, and increaſe. their 
ſhipping. Great Britain is the nation molt intereſted in this ſyſtem. 
From inſular fituation, a navy is her only defence to man a 
- navy; ſhe muſt raiſe ſeamen to ſecure a ſupply of ſeamen, ſhe muſt 
tend her commerce and her carrying trade as far as poſſible, 
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In ce of this ſyſtem of defence, originated her navigation act, 
in 1 — ara trade to Britiſh veſſels, nd manned 
moſtly with Britiſh ſeamen. That act has been in operation from its 
firſt paſſing to the preſent day; and to prevent temporary or loca} 
inconveniences, from a rigid execution, the parliament have em- 
powered the king and council to diſpenſe with it on occaſion, and 
open the ports of Great Britain, or her colonies, at ſuch times and 
to ſuch nations, as neceſſities may require. | 

All the nations of Europe have laws reſpecting their trade, which 
operate more or leſs to encourage their own commerce, and lay that 
of their neighbours to their own dominions under reftriftions. - 

A view of the privileges and reſtrictions of commerce, was offered 
to Congreſs, Dec. 16, 1793, by Mr. Jefferſon, which, though not 
ſufficiently correct or comprehenſive, throws much light on the fub- 
jet. Theſe general facts will be ſufficient for my purpoſe in this place. 

The admion of our veſſels into the Britiſh domunions in Europe 
nc 2 yards nagar the king and council. Al 
though intereſt and expedience may operate to continue the privy 
of entering thoſe ports at all times, — veſſels of any — 
yet the tenure of the privilege is precarious. 

By the preſent treaty, this precarious privilege becomes a right, 
which cannot be abridged «ap executive of the Engliſh nation, 
This is an advantage; and Mr. Jefferſon, in his Report, admits it 
to be ſach. It was an objection he urged againſt our former ſtate of 
commerce to Great Britain, that it was precarious—That objectiun 
by the treaty is removed. | 

With reſpect to her colonial poſſeſſions, Great Britain has obſervect 
the jealous policy common to all the nations of Europe. The 1hips 
of all natians are excluded from her colonies, unleſs it may be a port 
in the Welt Indies, where the Spaniards are permitted to enter with 
logwood. ; 15 fn 
In opening her W. Indies to American veſſels of 70 tons burthen, 

and her Eaſt India ports to American veſſels of any burthen, ſhe has 
conceded a privilege, which ſhe grants to no other nation on earth. 
The facrifice of the carrying trade on the part of the United States, 
to obtain admiſſion into the Engliſh Weſt Indies, is deemed more 
than equivalent, and that ſtipulation will fall to the ground. But 
the direct trade to the Britiſh Eaſt Indies, is generally admitted to 
be highly beneficial. 

Let us contraſt theſe advantages in trade with thoſe we enjoy wick 
other nations. = 3 4 N 

Our navigation to Spain and Portugal is : many of our 

rts are wh had” ot tobacco, and rice and whale oils to Portu- 
'The ican trade however to Spain and Portugal is highly 
adyantageous in a number of articles. But both theſe- countries pro- 
hibit all intercourſe with their colonial poſſeſkons. The of 
Sweden and Denmark are. vpen, but the duties paid on of the 
American productions amount to a prohibition, 88 

Our navigation to the United Netherlands is free; but ſome of the 
moſt material articles of our coumry, as beef, pork and bread · ſtuff, 
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are prohibited, as well as by Great Britain, We can hare no inter- 
courſe with their poſſeſſions in the Eaſt Indies. 

France, before the war, guaranteed to the United States, one or 
more free ports in Europe, and ſuch ports in the Weſt-Indies as were 
free. In general, her Weſt-Lndies were open by an arret of the king. 
Even the coaſting trade in France was principally carried on by 
foreign veſſels. 

The revolution has ſenſibly varied the whole ſcene of commerce. 
Neceſſity has opened all French ports to neutral nations. But a navi- 
gation act, ſimilar to that of Great-Britain, was decreed, September 
2, 1763, to take place January 1, 1794. This, with a long ſpirited 
report of Barrere, was tranſmitted to __ and publiſhed by their 
order in February, 1794. This act is ſuſpended only on accoun* 
of the neceſſities of France, her commerce being wholly dependant 
on neutral bottoms. The moment this a& ſhall take place, we ſhall 
be cut off from all right to the trade of France, except what is gua- 
ranteed by treaty, that is, one or more free ports ;5 and ſuch privileges 
as we be able to 3 ſtipulations. 

The decree is in theſe words :— 


' ACT of NAVIGATION of the FRENCH RAPUBLIC.. 
* 


THE National Convention, after having heard the report of their 
committees of marine, of commerce, and of public ſafety, conſidering 
that the French nation has the inconteſtible right of ſecuring, by every 
method, the proſperity of her agriculture, commerce and induſtry; 
that nothing has a more direct tendency to this end than a navigation 
act; and that, in the ſolemn declaration of this act, ſhe only makes 
uſe of the ſame right which ſhe acknowledges to belong to all other 
nations—Decrees as follows : 


Art. 1. That no foreigh commodities, productions, or merchan- 
diſe, ſhall be imported but directly by French veſſels, or thoſe be- 
longing to the inhabitants of the country of which they are the growth, 
produce or manufacture, or to the inhabitants of the country 
of the ordinary ports of ſale and firſt exportation ; the officers, and 
three fourths of the crew, of a foreign veſſel, being of the country 
whoſe flag the veſſel bears ; the whole on pain of confiſcation of the 
veſſel and cargo, and a fine of 3000 livres, jointly and ſeverally againſt 
the owners, conſignees, and agents of the veſſe] and cargo, the cap- 
tain and lieutenent of the veſſel. | 

2. That foreign veſſels ſhall not tranſport from one French port 
to another French port, any commodities, productions or merchan- 
diſes of the — roduce, or manufacture of France, the colo- 
nies 22 ons of France, under the penalties declared in art. 1. 

3. after the 10th of Auguſt next, no veſſel ſhall be reputed 
French, nor enjoy the privileges, of a French veſſel, unleſs ſuch veſſel 

ſhall have been built in the colonies or poſſeſhons of France, or de- 
clared a good prize taken from an enemy, or confiſcated for contra- 
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vention of the laws of France, and unleſs the officers and three - 
fourths of the crew are Frenchmen. 


On the whole, it is demonſtrated, that no country on earth yields 
more extenſive 2 to the American merchant, than Great 
Britain. It is alſo equally demonſtrable, that Great Britain yields 
more privileges in her trade with the United States, than ſhe grants 
to any other nation. 

It has been objected to ſevetal articles of the treaty, that they are 
not reciprocal, becauſe, from the circumſtances of the two countries, 
Britiſh ſubjects will be principally benefited. Thus the gth and 1oth 
articles are ſaid to yield advantages to Great Britain, without an 

ivalent, becauſe her ſubjects hold large tracts of land in the United 
7 mn and have debts due them to a great amount: whereas, Ame- 
rican ſubjects hold little or no land, and have no debts or monies, in 
Great Britain. | 

Objections of this kind muſt proceed from a peeviſh, captious, diſ- 
poſition. It may juſt as well be objected, that we ſhould have no 
trade with Great Britain at all, becauſe her exports to this country 
exceed her imports from it—or becauſe her dominions contain dou- 
ble the number of people chat are in the United States. Nay, it may 
juſt as well be ſaid that every man has not an equal right to a high- 
way, becauſe ſome uſe the highway ten times as much as others. 

Io all conventions between ſtates, an equality in principle conflitutes an 
22 If an article of any treaty gives to both parties a right of 

ing the ſame things, and under the ſame advantages, that article is 
a though one of the parties never make uſe of the right. 

us in our treaty with France, we permit French armed veſſels 
to bring their prizes into the ports of the United States. The French 
alſo permit the American veſſels to carry their prizes into French 


ports. The French are in a condition to uſe the privilege, and do 


uſe it every day — We are not at war, and do not uſe it: but, will 
any man ſay, that article of the treaty is not mutual ? Will any man 
deny that we have an equivalent for the right conceded to France ? 

uſt ſo with reſpe& to our commerce with England or any other 
power. Suppoſe a nation to have but a fingle port for ſhipping and 
commerce, and the United States to have a thouſand. Each party 

es to open all their ports, and admit the other to a free trade ; 
will it be denied that this is reciprocal ? Certainly not. It is equa- 
lity in the principle, not in the amount or extent of its operation, 
which conſtitutes reciprocity. | 

If people are diſpoſed to cavil at inequalities of condition, as well as 
of principle, may find as many cauſes of diſcontent, in all other 
treaties, as in this with Great Britain. 

The truth is, when our other treaties were formed, Americans 
had confidence in the conſtituted authorities of our country. ey 
believed men, who had made commerce, treaties, and the laws of 
nations, a ſtudy and matter of contemplation, were beſt capable of 


negociating treatics. * They rn 
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poſe. The great maſs of people are not competent to decide what is, 
or is not, for our public intereſts, in complicated negociations and 
national compacts; and unleſs they repoſe confidence in public cha- 
racers, we hall forever be embroiled with fagiods. : 


NUMBER XII. 


H in the preceding papers, anſwered ſuch objections to 
4 the treaty, as appear to have any weight, I vill cloſe this vig- 
dication, by addreſſing to my fellow citizens, ſome conſiderations of, 
a more general nature. 
It was the public opinion the laſt year, and it is an qpinion ſtill 
maintained among one deſcription of Americans, that Great Britain 
has been ſo humbled by France, that ſhe will conſent to make great. 
facrifices for the purpoſe of ſecuring peace and commerce with this 
country. It is alſo believed by many people, that the kingdom is 
the point of an internal revolution : and that, holding in our 
hands the power of ſequeſtrating the debts of her citizens, we may 
command, at all times, peace and favourable treatment. 

All theſe opinions, though unqueſtionably erroneous, haye con- 
tributed to raiſe the public expectation, reſpecting the ſucceſs of the 
Feats to an unwarrantable pitch. 

ith reſpe& to the humble condition of Great Britain, where are 
the proofs ? 'That her land-forces were defeated and cut to pieces, 
the laſt campaign, is undeniable ; and there is no queſtion that any 
combat by = would be decided in favour of France. The num- 
bers, the diſcipline, and the enthuſiaſm of the French forces on land 
render them irreſiſtible. But the beſt troops and the beſt diſcipline, 
without other reſources, will not maintain the greatneſs of a ſtate or 
kingdom, for any length of time. 

France now — her armies moſtly upon her copgeared coun- 
tries. Her finances are exhauſted; and what is, if poſhble, a more 
ſerious calamity, her internal diſſentions debilitate her force, diſtra& 
her councils, and diſconcert her operations. 

The plan of Robeſpierre was a ſyſtem of deſpair. By putting 
every thing in requiſition, the perſons of men, their goods, provi- 
ſions, and money, the whole force of France was collected to a 
point, and the whole energy of that force was exerted to defeat the 
moſt formidable combination ever raiſed againſt the idependenee of a 


Nation. 
This meaſure was perhaps indiſpenſable in the criſis when it was 
— — But, unfortunately, violent exertions in the body politic, aa 
as in the human body, are ever followed by debility and languor. 
The ſyſtem of requiſitions and the maximum, were calculated to de- 
ſtroy the capital of a country, which, in all caſes, ought to be left 
untouched,. as a ſource of further productions. The intereſt or in- 
dome only of a country, can be ſafely uſed for national purpoſes ; agd: 
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Shen a ſtate is compelled to ſeize the capital ſtock, though its exer. 
tions may be great, they muſt certainly be of ſhort duration. 

But this is not the only calamity incurred by the ſyſtem of terror, 
To Enforce ſuch an arbitrary ſyſtem, recourſe muſt be had to violent 
puniſhment, for refuſals to comply with it; and the ſummary mode 
of condemning, as well as the ſanguinary proceſs of executing, tend 
to excite all the malicious and revenge paſſions of men, The guil- 
lotine of France has left every deadly and rancorous paſſion, waitin; 

only for a favourable moment for yengeance, The ſurvivin friends 
of thoſe who fell victims to the ſyſtem of terror, will not ell forget 
ot forgive the injuries they ſuffered ; and thus, that terrible deſ- 
potiſm, which for a few months, compelled all men to unite to defeat 
foreign foes, and to cruſh internal inſurrections; that ſyſtem has 
ſpread over France the ſeeds of faction and diſſention, which will 
afli the country and weaken all its exertions, for at leaſt a genera- 
tion to come. Thus the laſt ſeaſon, the victories of France by land, 
aſtoniſhed all nations, and ſpread diſmay through Europe, while her 
frigates ſcourged the ocean, and d the commerce of her ene» 
mies. But the preſent ſeaſon, her armies and her fleet are inactive, 
her reſources fil, and all is debility and languor. | 

Great Britain, on the other hand, though her army was _ 
ed in the Netherlands, retains all her activity and reſources. Her 
territoties have not been the ſeat of war; her land has been under 
full cultivation; her manufactures have been carried on as uſual ; her 

are exported nearly as cheap, and in nearly the ſame quanti- 
ties, as in time of peace ; her government retains its vigour, and her 
fleet, notwithſtanding a ſcarcity of ſeamen, {till rides miſtreſs of the 
ocean, The commerce of Great Britain, though a little impaired, 
ſtill exceeds that of any other country ; and the government has not 
been compelled to diſtreſs her trade to man her navy. Were there 
a preſſing neceſſity for ſo violent a ſtep, that country, by ſtripping her 
merchantmen for a time, would bring upon the ocean a fleet ſuperior 
ww any that has ever appeared under one command. But Great Bri- 
tain has not yet been compelled to adopt this ruinous expedient ; ſhe 
has not materially impaired her commerce by impreſſing ſeamen ; ſhe 
has not entrenched upon the capital ſtock of her huſbandmen and ma- 
nufacturers. Her debt has indeed been augmented ; but ſtill immenſe 
ſums of money ere offered, and the only queſtion with government, 
is, whoſe money ſhall be received on loan ; for the competitors are 
numerous. Such is the monied capital of that country, and ſuch 
the reſources, that Great Britain will, probably, be able to carry on 
the war longer than any other power. 

Nor is the idea of an approaching revolution well founded, Ire. 
land may perhaps give trouble: but the government of England has 
ſeldom ever been 2 d by a more numerous and 22 majo- 
rity of the people. e private affociations in England and Schi- 
land, gave ſome uneaſineſs for a time; but the moment government 
called for a ſuſpenſion of the habeas corpus act, it was granted, and 
the executive Gifipated all private ſocieties, with their plans of revo- 
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lution. The eaſe with which this whole buſineſs was conducted. 
certainly does not mark either fear or weakneſs in the adminiſtration 
of the government of Great Britain. 

Where, then, is the ground for ſuppoſing Great —— a diſ- 
treſſed ſtate of humiliation, compelling her to make to the 
United States? 

On the contrary, Great Britain, at this moment, maintains as 
commanding an attitude among the powers of the earth, as at any 
former period. All the hopes of Americans, founded on an opinion 
of the depreſſed ſtate of that nation, are wholly deluſory. Nor can 
we expect any thing from 1 or good will of the Britiſh, 
or any other nation. National generoſity is a mere phantom of the 
imagination. It is to the intereſt, or, at moſt, to the juſtice of a 
nation we muſt addreſs ourſelves ; and no nation will make conceſ- 
ſions beyond what theſe require. We are not in a ſituation to com- 
mand any foreign nation to enforce our claims, or to compel the ex- 
erciſe of juſtice, 

If our ſanguine enthuſiaſts are miſtaken totally as to the preſent 
power of Great Britain, they are equally ſo, as to the force and ef- 
fect of ſequeſtration. The injuſtice of attacking private debts for 
national wrongs, is generally admitted; but many people contend, 
that it may be neceſſary at times to reſort to this meaſure, as the 
only effectual weapon in our power, to terrify Great Britain, a perſi- 
dious natien, into a ſenſe of juſtice, 

It is ſurpriſing how ſuch reaſoners miſtake the real and certain ef- 
fects of ſuch a ſtep. Any man who will give himſelf time to reflect 
on the pride of nations, and eſpecially of the Engliſh nation, muſt be 
convinced, that the uſe of this weapon, inſtead of inducing conceſ- 
ſions on the part of Great Britain, would excite every hoſtile feeling, 
not only in the government, but in the very creditors whoſe debts 
ſhould be — — Such a violation of all good faith, ſuch an 
attack upon commercial confidence, as the ſequeſtration of private 
debts, to avenge national injuries, would put it out of our power to 
accommodate differences but by the ſword. It would provoke a war 
of double fury; and the very man whoſe debts ſhould be detained, 
would be the firſt to encourage and the laſt to abandon the conteſt. 

All the high raiſed expectations of our citizens of obtaining from 
Great Britain in her * ſtate, humiliating conceſſions which her 
pride would forbid her to yield in time of peace, are ſupported by not 
one circumſtance of rational probability. People who dwell on ſuch 
proſpects of ſucceſs, are groſsly deceived, both as to facts, and as to 
the character of the Engliſh nation. 10 

But judge Rutledge, of South Carolina, has, on this ſubject, 
uttered the ſillieſt expreſſions that ever fell from human li „Eng- 
land (ſays he) is hoping for peace on whatever terms France may 
grant it: ſhe is reduced to the laſt gaſp, and were America to ſeize 
her by the throat, ſhe would expire in agonies at her feet.” 

A man muſt be little Jeſs than inſane, to utter ſuch abſurd ideas, 
eſpecially at a moment when Great Britain poſſeſſes more actual re- 
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fources, the finews of war, than all the other powers at war, even 
France included. And no man, but an inſolvent debtor, who hates 
his creditor, becauſe he has injured him, would wiſh to ſee a great 
agricultural, manufacturing, and commercial nation expiring in ago- 
nies. Whatever be the injuries Great Britain has done this country, 
it is not for the intereſt of mankind, that ſhe ſhould be blotted out 
of exiſtence. In no country on earth do the American merchants 
find more good faith, fair dealing, and convenient credit, than 
among Britiſh merchants—no creditors are more indulgent to debt- 
ors than the Britiſh—and no country on earth finds extenſive credit 
more uſeful than the United States. 

Whatever be the reſentments of our citizens towards Great Britain, 

may reſt aſſured of one fact, and it is of no ſmall moment to 
ſome of the United States, that the treatment Americans will re- 
ceive from that country will be more friendly, when the conduct of 
American debtors is more juſt. | 

Another objection to the treaty, or to any treaty with Great Bri- 
tain, is, that it begets an unnatural alliance een a monarchy and 
a republic. This is clearly the moſt trifling objection ever offered, 
and 1s beneath a ſerious anſwer. And thoſe who make it, ought to 
bluſh at their inconſiſtency, eſpecially as theſe very men are rejoicing 
at the late treaty between France and the monarch of Pruſſia, and 
| earneſtly expecting every day, to hear of a treaty between France 

and Spain. 

Os the whole, let me aſk my fellow citizens what ſacrifices we may 
make by the treaty ? 

We have old inveterate diſputes with Great Britain, which muſt be 
terminated, War or accomodation are the alternatives. If we wiſh 
2 war, we waſte the blood and treaſure of America, without an ob- 
jeR : for at the cloſe of the war, the old diſputes will remain, and 
new ones be originated. Inſtead of bettering our condition, we ren- 
der it infinitely worſe by hoſtilities. 

Is it not wiſe, therefore, to compromiſe the differences? And 
though conſiderable time and expence, perhaps ſome ſacrifices of juſt 
claims, ſhould be incurred on our part, yet, between theſe evils, 
and the continuance of inveterate enmity and hoſtile views, on which 
fide does the balance lie? Every reflecting man mult ſay, on the fide 
of accommodation and peace. 

The commercial part of the treaty is of a temporary nature; and 
even if ſome ſacrifices were to be made, theſe will not come in _ 

ition with the other great and important objects of the treaty. 
it is not true that any material — is made in the commercial 
part of this compact. We do not cede one material privilege which 
Great Britain does not enjoy by the laws of nations or the laws 
of the United States. I am bold in the aſſertion, and call on my op- 
poſers to name the part in which ſuch ſacrifice is made. 

On the other hand, ſome material conceſſions on the part of Great 
Britain, are made to the United States by the treaty. 

It is ſaid, Great Britain may enter with her ſhips into al the 
ports of the United States True; but ſhe enjoys that privilege 
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without this treaty. She gains nothing in this reſpe&, except that 
ſhe changes a frecarious previlege for a right ; juſt as we do, in the 
trade to the Britiſh European dominions. | 
It is ſaid, we bind ourſelves not to increaſe the duties on Britiſh 
tonnage and goods imported in her ſhips beyond what we lay on thoſe 
of other nati rue; we agree on this head, to treat Great Bri- 
tain as well as the moſt favoured nation. If this is a conceſhon on 
our part, it cannot be a material ſacrifice, for we hive an equivalent 
in this, that Great Britain ſtipulates the ſame thing to the United 


veſſels, anti taking the enemy's property; and that we have made 
i d 


Theſe charges have been proved 2 Great Britain enjoys 
theſe rights by the law of nations, independent of all treaties. 

We have, therefore, made very few ſacrifices in this part of the 
treaty ; but we have gained ſomething. We have obtained a perma- 
rnnce ef antowih na: Beiul.. Wo hov mize > fer Gidt'es 
Canada and the Britiſh Eaſt Indies, without any conſiderable conceſ- 
| Hons, and what is more, we have preferved the BLESSINGS OF PEACE. 

Why, then, my fellow citizens, will you not leave the — 
ment of this Treaty where the Conſtitution has placed it? at 
Sound have you to ſuppoſe,” that the Preſident, our late Envoy and 
8 Senate have, in # moment, and on this ſingle oc- 
eaſion, deſerted the intereſt of our country? What reaſon have you 
to believe, that old tried patriots have renounced the uniform princi- 

of their lives, and turned apoſtates ? Is there a ſhadow of reaſon 

believe, that men grown grey in the ſervice of theit 12 
whoſe patriotiſm and virtue were never ſuſpected, have now, in the 
evening of life, and at the cloſe of all their active public ſcenes, com- 
menced traitors ? You cannot believe inſinuations of this kind. The 
derselben of Britiſh and undue influence, is the work of dark 

nalicious hearts, deteſted by all good men, and diſcredited” by the 
"Ro nicer bee been deceived, Your paſſions ha 
„my countrymen, you have ive our $ have 
been taken As ng is have been precipitated into raſh opinions, 
uad violent meaſures, by a ſet of men who are the foes of our preſent 
fee and happy government and its adminiſtration, You may be 
-Mared,- there is a confederation of characters, from New-Hampſhire 
»9'Georgha, arrayed. in oppoſition, either to the Codſtittion of the 
Vaited States, -to its adminiſtration, or to particular men in office. 
The of the principal men in this confederacy can be traced 
to Tome known cauſes, originally of a perſonal nature. Diſappoint- 
ment in application for ſome office, or the failure of ſome favourite 
ſchame in their political ſyſtem, has converted many of the friends 
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of our late revolution, into determined of the 

of the preſent. adminiſtration. 'Theſe n_— . —— 
they can diſplace the preſent officers of governmept, and introduce 
themſelves, their friends, and their meaſures, into our councils,” 
You may. reſt affured, that moſt of the ferment raiſed againſt the 


originated with men of this deſcription. | 
Fits confederacy was formed and is ſtil} maintained and ſtrength- 


enced, 1 ſies and the le, Who, 
8 
men. Oe of he mot eke reren ever wielded . 
lition of diſa - ere ee ent war in 
n „ which we all 

| is ſaid to be a combination againſt Ay in f eneral, and if 
France ſhould failof ſucceſs, it is ſaid we ſhall be the next chief attack. 
This is a mere ſuggeſtion of our reſtleſs men, to alarm your fears, 
and drive you, if poſſible, from your neutral ground into hoſtilities, 
The ſuggeſtion was firſt made - fo late French miniſter, whoſe 


miſſion to this country was for the e ofe of flattering, intrigue- 
ing, or forcing you into the war. ite ka fn 2 
eit on this point. 


That miniſter was diſplaced, and his views counteracted by the 
firmneſs of our Preſident, ſeconded 9 But the 
party which originally rallied under that man, ſtill exiſts, and forma 
a league, co-extenſive with the United States, connected in all its 


and acting by a — —_— 

E. Thus, in 4 2 „the bane of all republics, is . 

iffuſed over our conry, and poiſons the whole body politic. 
Faction is a diſeaſe which has proved fatal to all popular goveruments; 
but r an aſpect more formidable than in an 
other country. In ancient republics, popular commotions were ſudden 
things, excited by the emergencies of the moment, burſting inſtantly: 
on the exiſting government, producing a revolution, —— a tyrant 
who was powerful, or a patriot who was popular, and an obje& of 
jealouſy to ſome ambitious competitor. 

But in America, 2 n and ſyſtem—it 
is a ually exiſting—an 0 on iſed and diſci- 
— pa alas of defeating — exerciſe of the conſt> 

government, n a meaſure does not 
0 — the — leaders of the 2 

My countrymen, be watchful of the be open of the aſſociations, 
formed on the plan of the Jacobin Society in France. That ſociety 
was a powerful inſtrument in the work of demoliſing the monarchy z 
but on the ruins of monarchy, it raiſed the moſt frightful deſpotiſm 
recorded in hiſtory. Leagued with ſiſter ſocieties in every village 
and city of France, the Jacobins governed the Convention, Paris and 
all France for a long time, and filled it with blood, confiſcation 
and ruin. 80 terrible was the tyranny of theſe aſſociations, that the 
Convention were compelled to prohibit their meetings; but ſo nume - 
rous are the members, and ſo aQtive the ſpirit of revenge, that two ot 
three igfurreQions baye been raiſed by the Jacobias ia Paris, blood 
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has been ſhed in various parts by that faction, have been in . 
fion of Toulon, a civil war is often excited, tary ſeems yet 2 
whether the national repreſentatives, or private unauthoriſed clubs ſhall 
govern France. | | 

— — you are threatened with a ſimilar evil. Under 
the pretended maſk of patriotiſm and watching over our liberties, pri - 
vate aſſociations are formed and extending their influence over our 
country. The popular Societies of France did the fame. The cry 
of patriotiſm was forever on their tongue; but when they became 
ſtrong enough, they ruled with a rod of iron. Fire, ſword and the 
guillotine were inſtruments of their adminiſtration. 

Be not deceived into a belief that our citizens are incapable of ſimi- 
lar dutrages. Violent men may be found in every country, and already 
are the heads of our government denounced as traitors ; already is 
our country threatened with blood and civil war.—If men who regard 
their rights, and who believe the conſtitution and laws alone to be 
the guarantee of thoſe rights, do not unite and ſhew a formidable 
countenance againſt all irregular oppoſition to thoſe laws, our whole 
country will be ſpeedily ſubje& to a confederacy of men, a ſmall mi- 
nority indeed, but bold, though ſecret in their machinations, indefati- 
gable in their meaſures, and determined on ſucceſs, 

It is not the treaty alone which is oppoſed ; this is a convenient 
inſtrument for them to wield ; but the cauſes of oppoſition lie deeper. 
The treaty is not altogether ſatisfactory; but if carried into effect, it 
will not be followed with any dangerous conſequences, except what 
will be created by its oppoſers. If left to go peacably into operation, 
it would have no general effe& on buſineſs which people at large could 
feel—agriculture would ſtill flouriſh ; trade . = carried on as 
uſual with little variation; national diſputes would be in a train of 
adjuſtment, and peace and tranquillity would reign throughout our 
happy land. But if the oppoſers of the —_ can poſſibly embroil 
our country in civil war, it will be effected From ſuch a frightful 
talamity, may your good ſenſe, my fellow citizens, preſerve us ! 
Should the treaty not be ratified, and ſhould the c uences be 
foreign war, the people, not the government of America, mult be an- 
ſwerable for all its melancholy conſequences. 

No period of our political life has been more critical—or deſervin 
ere. 
firmneſs on the part of our executive. 

One party wiſhes to draw cloſer our alliance with France, even at 
the hazard. of war with all the world. Our government and its ſup- 
porters wiſh for perfe& neutrality towards all the powers at war— 
they wiſh for ſtrict juſtice and impartiality to be preſerved towards all 
parties, and they wiſh for friendly intercourſe with all—in fine they 
wiſh for uninterrupted peace. 

When parties are thus marſhalled, it behoves all good men to deter- 
mine on which fide they will range themſelves. One or the other 
muſt preyiil 155 on the ſinal — of one or the r 

arties, are ſuſpended the peace, proſperity and WT? of the 
Paid States. 888 URTIUS. 
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[FROM THE AMERICAN DAILY ADVERTISER. ] 


Meſſrs. Dunlap & Claypoole, 

THE following Sketch of * The Features of Mr. Fay's Treaty,” wat 
— n 15 a view to goes 2 ſaticfaction, 
the principles and operation 45 n t, which has excited ſuch 
extenſive curioſity, and is calculated to produce ſuch important effetts. 
It is publiſhed, however, at the influence of ſeveral r who 
think that the ſuljed ſhould be placed in every poſſible light ; and 
that no citizen can be 9 this criſis, in Fete his opi- 
niont, or in withholding his ſhare of information from 2 

flock. But while it is committed to the preſs, I wiſh it to be con- 
fidered merely as a text, which may hereafter be extended by com- 
mentary or explained by illuſlration ; and though it will give me 
pleaſure (fince my ſole obje on this occaſion is the inveſtigation of 
—.— truth ) to ſee it become a 2 of candid animadverſion, I 
truſt it will not, according to the cuſtom 4 contending parties, be 
regarded as an inſtrument of faction, nor be made the fountain of 
ſlander and abuſe. | 


Features of Mr. Jays T reaty. 


I. The origin and progreſs of the negociation for the Treaty, are not 
N calculated to excite confidence. 


1. HE adminiſtration of our government have, ſeemingly at 

T leaſt, manifeſted a policy favourable to Great Britain, * | 
adyerſe to France. 

2. But the houſe of entatives of Congreſs, impreſſed with 
the general ill conduct of Great Britain towards America, were 
adopting meaſures, of a mild, though retaliating nature, to obtain 
redreſs and indemnification. The injuries complained of were, prin- 


. cipally, 1ſt. The detention of the weſtern poſts>2dly. The delay 


in compenſating for the negroes carried off at the cloſe of the war— 
and gdly, The ſpoliations committed on our commerce. The reme- 
dies . were, principally, 1ſt. The commercial regulations 
of Mr. adiſon—adly. The non-intercourſe propoſition of Mr. 
Clarke—3dly. The ſequeſtration motion of Mr. Dayton—4thly. An 
embar d 5thly, Military preparation. 

3. Every plan of the legiſlature was, however, ſuſpended, or ra- 
ther annihilated, by the interpoſition of the executive authority; and 
Mr. Jay, the chief Juſtice of the United States, was taken from his 
judicial ſeat, to negociate with w_ Britain, under the influence of 
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the prevailing ſentiment of the people, for the redreſe of our wrongs. 
Query—Are not his commiſhon and the — it, at variance? 
Is any one of our wrongs actually redrefſed ? Is not an atonement to 
Great Britain, for the injuries which ſhe pretends to have ſuffered, a 
preliminary ſtipulation ? - 
4. The political dogma of Mr. Jay are well known ; his predi- 
lection, in relation to France and Great Britain, has not been diſ- 
guiſed ; and even on the topic of American complaints, his reports, 
while in the office of ſecretary for foreign affairs, and his adjudications 
while in the office of chief juſtice, were not calculated to point him 
out as the ſingle citizen of America, fitted for the ſervice in which 
he was employed. Query—Do not Jones feelings too often dic- 
tate. and govern the public conduct of miniſters ? But whatever may 
have been his perſonal diſqualifications, they are abſorbed in the more 
important conſideration of the apparent violence committed by Mr. 
Jay's appointment, on the eſſential * of the conſtitution. 
topic, however, has already been diſcuſſed, and we may paſs 
to the manner of negociating the treaty in England, which was at 
once obſcure and illuſory, We heard of Mr. Jay's diplomatic ho- 
nours ; of the royal and miniſterial courteſy which was ſhewn to him, 
and of the convivial boards to which he was invited : but, no more ! 
Mr. Jay, enveloped by a dangerous confidence in the intuitive facul- 
ties of his own mind, or the inexhauſtible fund of his diplomatic in- 
formation, neither poſſeſſed nor wiſhed for external aid; while the 
Britiſh negociator, beſides his own acquirements, entered on the 
ints of negociation, fraught with all the auxiliary ſagacity of his 
other miniſters, and with all the practical knowledge of the moſt 
enlightened merchants of a commercial nation. 'The reſult corre- 
ſponds with that inauſpicious ftate of things. Mr. Jay was driver 
m the ground of an injured, to the ground of an agreſking, party 3 
he made atonement for imaginary wrongs, before he was allowed 
juſtice for real ones; he converted the refentments of the American 
citizens (under the impreſſions of which he was ayowedly ſent to 
England) into amity and concord; and ſeems to have been ſo anxious 
to rivet a commercial chain about the neck of America, that he even 
forgot, or diſregarded, a principal item of her own produce, (cotton) 
in order to make a ſweeping ſacrifice to the inſatiable appetite of his 
maritime antagoniſt. But the idea of the treaty, given by Mr. Pitt 
in anſwer to Mr. Fox, who, before he had ſeen, applauded it as 
an act of liberality and juſtice towards America, was the firſt autho- 
ritative alarm to our intereſts and our feelings. When the 
is laid before the parliament (faid the miniſter.) you will beſt judge 
whether any improper conceſhon has been made to America!” - 
5. The treaty being ſent here for ratification, the Preſident and 
the Senate purſue the myſterious plan in which it was negociated. It 
has been intimated, that till the meeting of the ſenate, the inſtru- 
ment was not communicated: even'to the moſt confidential officers of 
the government: and the firſt reſolution taken by the ſenate, was to 


ſtop the lips and ears of its members againſt every poſkbility, of giving 
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or receiving information. Every man, like Mr. Jay, was 
to be inſpired. In the courſe of the Menken, however, ſome 0c- 
currences flaſhed from beneath the veil of ſecrecy; and it is conjee- 
-tured that the whole treaty was, at one time, in j But the 
rhetoric of a miniſter (not remarkable for the ty of his tongue.) 
who was brought poſt- haſte from the country; the danger of expoſing 
to odium and diſgrace the diſtinguiſhed American characters, who 
would be affected by a total rejection of the treaty ; and the feeble, 
but operative, vote of a member tranſported from the languor and 
imbecility of a ſick room, to decide in the ſenate a great national 
queſtion, whoſe merits he had not heard diſcuſſed ; triumphed over 
principle, argument and decorum |! 
6. But till the treaty remains wnratified ; for, unleſs the Britiſh 
thall aſſent to ſuſpend the obnoxious twelfth article, (in 
your of which, however, many patriotic members declared their 
readineſs to vote) the whole is deſtroyed by the terms of che ratifi- 
cation: and if the Britiſh government hall agree to add an article 
allowing the ſuſpenſion, the whole mult return for the recoaſidera- 
tion of the ſenate. But the forms of myſtery are ſtill preſerved by 
our government; and attempts to deceive the people have been 
made abroad, upon a vain preſumption, that the tteaty could remain 
@ ſecret, till it became obligatory as a law. | 
For inſtance, in Fenno's paper of the 25th of June; it is unequi- 
vocally declared, © the treaty of amity, commerce and navigation, 
was ratified yeſterday by the Senate of the United States ; and, even 
while he corrects that miſtake in the paper of the following day, he 
commits an error of a more extraordinary kind (particularly wheg we 
conſider that he is the confidential perſon, who printed the treaty 
for the uſe of the ſenate) by aſſerting, that in the twelfth article, 
the United States are prohibited from exporting to Europe from the 
ſaid ſtates, ſugar, coffee, cotton and cocoa, the produce 4 any of the 
Wet India iflands.” The fact muſt have been knowu to Mt. Fenno, 
that the prohibition operates univerſally; whether the prokubuted ar- 
ticles are the produce of the Welt India iſlands, of the Eaſt Indies, 
of the United States, or of any other part of the world. The next 
eſſay to render the envelopements of the treaty (till ä ap- 
—— in the American Daily Advertiſer, of the 27th une. 
he writer (who is ſaid to be a member of the Senate) likewiſe re- 
gards the ratification, in his introduction, as a & one; and af- 
ter giving a gloſs to the general texture of the treaty, he aſcribes the 
obnoxious principle of the twelfth article, to an error which, it appears, 
has been inadvertently introduced. An error fnadvertently introduced 
into an inſtrument, which was under the conſideration of the chief 
juſtice of the United States, and the Britiſh minifter, for a term of 
eight months ! and introduced too, into a of that very article, 
which is made the fole foundation of the whole commercial ſuperſtruc- 
ture! ! Whenever the twelfth article ceaſes, the treaty declares 
every other article, except the ten firſt articles, ſhall alſo ceaſe ! But 
+ the author of that ſketch proceeds one ſtep further—he ſays, that 


112 1 FEATURES OF 


cauſe of offence or collifion towards the French, ſeems to have 
a avoided, in 2 progreſs of the negociation;“ for, 
« no article of the treaty claſbes in the ſmalleſt degree, with the obliga- 
tions and engagements contracted with that gallant nation! Let the 
treaty hs for itſelf—it is more to be hoped than expected, that the 
voice of France ſhould not likewiſe be heard in oppoſition to ſo bold 
an aſſertion. 


II. Nothing is ſettled by the Treaty. 


1. The weltern poſts are to be given up. 

1 boundary of the United States is to be amicably 
„re- river meant by $1 Cox river in he treaty, is to be 
ct 
f 4. The payment for ſpoliations is to be a and made. 

5. The ultimate regulation of the Weſt India trade is to depend 
on a negotiation 0 be made in the courſe of two years after the termi- 
nation of the exiſting war. 

6. The queſtion of neutral bottoms making neutral goods is to be 
conſidered at the ſame time. 

7. The articles that may be deemed contraband, are to be ſettled 
at the ſame time. , 1 

8. The ization of duties laid by the contraQti ies on 
one — be her — 5 7 8 AY 
9. All the commercial articles depend on the exiſtence of the 
twelfth article, which may continue twelve years, if it is ſo agreed 
within two years after the —— the war; but mY is not ſo 
agreed, it expires, and with it all the dependent parts of the treaty. 
"| anc — the Senate's fulpention of the twelfth article bring 
us to the ſame ground ? | | 

10. The whole buſineſs of Mr. Jay's negociation is left by 
the twenty - eighth article, for alteration, amendment and addition 
by new articles, which, when agreed upon and ratified, ball become 
a part of this treaty. | | 

—_— not, the hiſtory of treaties prove, that whenever 
commuſhoners have been appointed by the parties, to take all the ſub- 
jects of their diſpute ad referendum, for the ſake of getting rid of an 
immediate preſſure, and patching up a peace, the matter terminates in 


creating, not in ſettling differences? 


III. The Treaty contains a colourable, but no real, Reciprocity. = 


1. The ſecond article provides for the ſurrender of the weſtern 
poſts in June, 1796; but it ſtipulates, that in the mean time, the 
citizens of the United States ſhall not ſettle within the precincts and 
juriſdiction of thoſe poſts ; that the Britiſh ſettlers there ſhall hold 
and enjoy all their property of every kind, real and perſonal ; and 
that when the poſts are ſurrendered, ſuch ſettlers ſhall have an election 
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either to remain Britiſh ſubjects, or to become American citizens. 
uery—Were not the weſtern poſts, and all their precincts and ju- 
iſdiction, the abſolute of the United States by the treaty of 
peace? Query—What equivalent is given for this ceſſion of the terri- 
tory of the United States to a foreign power ? Query—How far do 
the precincts and juriſdiction of the poſts et“ Query e not 
the treaty give an implied aſſent to major Campbell's claim, by adopt- 
ing its language, as far as the falls of the Miami, and to the northern 


claim the territories of New-York and Vermont? 


2. The third article ——_— —_—— 


frequent the ports of either party, on the eaſtern banks 


ſippi. . on the eaſtern banka 


The third article likewiſe opens an amicable intercourſe on 
the lakes ; but excludes us from their ſea-ports, and the limits of the 
Hudſon's bay company; and excludes them from navigating our 
Atlantic rivers, higher than the higheſt port of entry in each. Query 
— What are the limits of the Hudſon's bay company? Query—What 
equivalent do the United States obtain for the general freedom of 
navigation, portage and paſſage ? For it muſt be remembered, that 
the Britiſh rivers penetrate the heart of the country, but of thoſe we 
can take no advantage ; while Great Britain is in fa& admitted to all 
the advan of which our Atlantic rivers are ſuſceptible. 

4. The fixth and ſeventh articles provide for ſatisfying every 
demand which Great Britain has been able, at any time, to make 
againſt the United States (the payment of the Britiſh. debts due be- 
fore the war, and the indemnification for veſſels captured within our 
territorial juriſdiction) but the proviſion made for the American 
claims upon Great Britain, is not equally explicit or efficient in its 
terms, nor is it co-extenſive with the object. Query—Why is the 
demand for the negroes, carried off by the Britiſh troops, ſuppreſſed, 
waved, or abondoned ? The preamble to the treaty recites an inten- 
tion to terminate the differences between the nations : was not the 
affair of the negroes a di ce between the nations ? and how has 
it been terminated ? 

5. The ninth article ſtipulates, that the ſubjects of Great Britain 
and the citizens of the United States, reſpectively, who now hold 
lands within ' the territories of either nation, ſhall hold the lands in 


the ſame manner as natives do. Query—What is the relative pro- 


portion of lands ſo held? Query—The effe& to revive the claims 
of Britiſh ſubjects, who, either as traitors or aliens, have forfeited 
their property within the reſpective ſtates? Query The operation 
of ſuch a compact on the internal policy of the union, combined with 
the ſolemn recognition of a colony of Britiſh ſubjects, profeſſing and 
owing allegiance to the Britiſh crown, though ſettled within the ac- 
1 territory of the United States, by virtue of the ſecond 
article? | 

6. The tenth article declares, that neither party ſhall ſequeſter or 
confiſcate the debts or property in the funds, &c. belonging to the 
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itizens of the other, in caſe of a war, or of national differences. 
Britain has fleets and armies ; America has none. uery— 
not this, ſupported by other proviſions, which forbid our chang- 
commercial ſituation of Great Britain, or impoſing higher 
ies on her than on other nations, deprive the United States of 
ir beſt means of retaliation and coercion ? Query—ls it not taking 
America her only weapon of defence ; bat from Great Brizai 
alt 35 8 — poſſeſſes? What is the relative 
portion y the citizens of the ing nations, tively, 
in the funds, &c. of each other. * 8 
- #7. The twelfth article opens to our veſſels, not exceeding ſeventy 
tons, an — with the * wa ——— $, during the 
ent war, and for two years after : but it its our exportin 
the United States, melaſſes, ſugar, — coffee, or — 
to any part of the world, whether thoſe articles are brought from 
Brit, French, or Spaniſh iſlands, or even raiſed (as cotton is) 
within mas TRIP Query Are veſſels of ſeventy tons equal to 
maintain the moſt cial part of our trade with the Weſt Indies, the 
tranſportation of lumber, &c.? — in the time of war 
(and the continuance of the privelege, for more than two years after 
the war depends on the ſituation in which his majeſty of Great Britain 
ſhall then find himſelf in relation to the ilands) exjoy a greater pri- 
vilege under the temporary proclamations of the colonial governors, 
than this article admits? Query—Have not the articles which we 
are prohibited from exporting, formed, of late, a valuable part of 
our trade? Is not cocoa chiefly cultivated by the Spanjards ? Is not 
cotton a ſtaple of America? Is our own own e ption equal to 
pur importation or growth of the prohibited articles ? Will not the 
a vent for any ſurplus quantity, affect the other branches of 
our commerce, diminiſh the demand for ſhip building, and injure 
our agriculture ? If we are now thrown out of this branch of the car- 
rying trade, ſhall we be ever able to recover it? and, in ſhort, will 
not the loſs be of laſting detriment to all our maritime exertions ? 
8. The thirteenth article admits us to trade in the Britiſh ſettle- 
ments in the Eaſt Indies: but it excludes us from any ſhare in the 
coaſting trade of that country ; it forbids our penetrating the interior 
af the country, or holding an intercourſe with the natives, unleſs 
under a licenſe from the local Britiſh government ; and it compels 
us to land all the articles that are there thipped, in the United States. 
Is not China the independent «erritory of the emperor? Ts. hot 
Canton an open port acceſhble to all nations? Do we not obtain 
there, and at independent places in the Eaſt Indies with which we 
at preſent, an uninterrupted communication, tea, — 
nankeens, filk, &c. upon the principles of a free trade ? not 
_ advantageous part of the trade in that quarter of the globe, 
in the ex of the products and manufactures of the Eaſt 
Indies for thoſe of China, and vice verſa? Do not our importations 
of Eaſt India goods far exceed our conſumption ? Is not the trade 
which we carry. on with thoſe goods in Europe, highly beneficial ? 
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Are not ſugar and coffee a part of our importations from India, and 

does not the 12th article prohibit our re-exporting them? Does our 

trade to Europe, founded on the previous intercourſe with India, 
— ——, and can it be maintained, under the 

i a double voyage? Are we not, voyage, maki 

favourable impreſßons on the natives of China? > won pane 

pate, at preſent, F Does not 

rapidly 


2 it increaſe 

9. everal articles that regulate the rights and priveleges of 
the contracting parties within their reſpective territories, in cafe either 
of them. is engaged in a war, may in two after the preſent” 
war is terminated, and cannot be — beyond twelve years. 


Er ot 


ally enflaved by the imprefs tyranny of the Britiſh government ? Or, 
that thoufands have loſt their lives in noxtors priſons, while their 
veſſels were carried into Britiſh ports for « LEGAL ADJUDI- 
CATION ?” 

11. The fourteenth article provides for a perfect liberty of com- 
merce and navigation, and for the accommodation of traders ; but 
ſabje& always to the laws and ſtatutes of the two countries reſpectively: 
Query—Are not the laws and ſtatues of England infinitely more 
rigid, on the fubjects of this article, than the Jaws: and ſtatutes of 
— | | 


IV. The Treaty it an Inflrament of Party.” 7 
1. The diſcu ions, during the ſe fou of Congrefs inwhich Mr. Jay's 
miſſion was projected, evinced rhe exiſtence: of two parties, upon the 
queſtion, wherher it was more out intereſt to be alſied with the repubs' 
he of France, thao with the monarchy of Greas Brita. Quer- Do 
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not the general complexion of the treaty decide the queſtion in favour 
of the alliance with Great Britain? Query—Whether that com- 
plexion does not manifeſtly ariſe from the proviſions, for admitting 
a Britiſh colony within our territory, in the' neighbourhood of the 
weſtern poſts ; for admitting the whole Britiſh nation, without an 
equivalent, into a participation of our territory on the eaſtern bank of 
the Miſfiſſippi; for naturalizing all the holders of lands; for opening 
a general intercourſe with their traders on the lakes, in the interior 
of our country, rendering (as it is idly faid) the local advantages of 
each party common to both ; for regulating the external trade of the 
two nations with each other; for admitting citizens to be puniſhed as 
pirates, who take commiſſions, &c. from a belligerent power, adverſe 
to either contracting party; for fettering the operations of our-treaty 
with France ; for hs ing criminals, &c. &c. &c. 

2. The meaſures — by one party to retaliate the injuries 
offered by Great Britain to our territorial, commercial and politi- 
cal rights, were oppoſed by the other, preciſely as the treaty oppoſes 
— — inſtance :z— ws 6 

1. Madiſon projects a regulation of our commerce wi 
Great Britain, by which the hoſtile ſpirit of that nation, might be 
controuled on the footing of its intereſt. The treaty legitimiſes the 
oppoſition, which was given to the meaſure in Congreſs, by declaring. 
in article fiſteen, © that no other or higher duties ſhall be paid by 
the ſhips or merchandiſe of the one „in the ports of the other, 
3 INEN If Be like veſſels or merchandiſe of all other 
nations; nor any ** or _ _ be impoſed in one coun- 

on the importation articles of the growth, uce, or 
— of the other, on are, or ſhall be, — im- 
portation of the like articles of the growth, &c. of any foreign 


B nl we 


ſentment, by prohibiting all intercourſe between the two nations. 
The treaty deſtroys the very right to attempt that ſpecies of national 
. denunciation, a declaring in the ſame article, that © no prohibition 
ſhall be impoſed on the exportation or importation of any articles to 
or from the territories of the two parties reſpectively, which ſhall not 
extend to all other nations.” 
(3-) But Mr. Dayton moves, and the houſe of repreſentatives ſup- 
— his motion, ſor the ſequeſtration of Britiſh debts, &c. to enſure a 
for paying the ſpoliations committed on our trade. The treaty 
(without ding the reſpe& due to the commiſhon which is borne 
by our mem Cd an —— ils 
important inſtrument to coerce a powerful, yet intereſted adverſary 
into acts of juſtice, but enters likewiſe into a commentary, which, 
conſidering the conduct of one of the branches of our legiſlature, 
Lord Grenville, conſiſtently with decorum, could not have expreſſed, 
or at leaſt, Mr. Jay, for the ſake of our national dignity, ought not 
to have adopted. The tenth article declares, that neither the 
debts due from individuals of the one nation to individuals of the other, 
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nor ſhares nor monies which they may have in the public funds, or 
in the public or private banks, ſhall ever, in any event of war or na- 
tional difference, be ſequeſtered or confiſcated, it being unjuſt and im- 
politic, that debts and eagagements contracted and made by indivi- 
duals having confidence in each other and in their reſpeQive govern- 
ments, ſhould eyer be deſtroyed or impaired by national authority 
on 7 r. any 55 — ts.” ha terms are 
ilar to thoſe that gave Mr. Dayton offeace in a ſpeech 
2 by Mr. Ames; 2 certainly it will be deemed no —— 
tion, that the charge of committing an unjuſt and impolitic act,“ 
has been wantonly engrafted upon 5 molt ſolemn of all inſtruments, 
— public treaty ! Query :— Would Lord Grenville have conſented 
to brand his Royal Maſter with the title of Great Sea Robber, if Mr. 
Jay's urbanity could have permitted him to borrow the epithet from 
another member of Congrels, in order to inſert it, in the article that 
relates to the Britiſh ſpoliations on our trade? But perhaps, Mr. 
Jay forgot, that the commggtary as a reflection on the 
vernment of the United States, and only meaat it as a reproach-to 
reat Britain, for ſequeſtering during the late war, and retaining at 
this moment, the property belonging to Maryland, lying in the bank 
of England. It might, likewite, be intended as a ſatire upon the 
parliamentary ſequeſtration of French property in the famous In- 
tercourſe A :” or, perhaps, Mr. Jay anticipated the revolution in 
Holland, and deſigned his commentary as à warning againſt the 
ſeizing of Dutch property, public and private ; which, however, has 
ſince taken place, in ſpite of his ſolemn admonition. 
3- The trials that had occurred relative to the equipment of French 
ivateers in our ports; and the enliſtment of our citizens in the 
ſervice of the — had produced ſome embarraſſment in the courſe 
of party purſuits. Theſe are obviated by the treaty, The Britiſa 
nation by which the e $ of Ruſſia has always been ſupplied with, 
naval officers, and whoſe fleets and armies are always crowded with 
volunteers from other nations, conſents that her ſubjects ſhall not 
ſerve againſt us ; and ſtipulates that our citizens ſhall not ſerve againſt 
her. This contract is made with a power actually engaged in a 
war; and ſeldom more than ſeven years clear of one; by a power 
at peace, not liable, from her local poſition, and political conſtitu- 
tion, to be involved in war, and in ſtrict alliance with the nation 
againſt whom the ſtipulation will immediately operate. Captain 
Barney and the other Americans, who have joined the arms of 
France, are thus involved in the moſt ſerious dilemma. If they 
expatriate themſelves, they may poſſibly eſcape the vengeance of the 
American government ; but will that ſave them from the vengeance 
of Great Britain, whoſe conceſſions on the doctrine of expatriation 
are not quite ſo liberal? By the bye, it may here be ſeaſonably 
repeated, that while Mr. Jay was ſo willing to prevent American 
citizens from entering into the ſervice of France, he might ſurely 
have taken ſome pains to ſecure them from being prgſed into the ſer. 
"vice of England. He would OM on enquiry, that the in- 


118 | FEATURES OF 


{tances of the latter kind are infinitely more numerous than of the 
former. But it is enough that the meaſure will be introductory of a 
law, favourable to the view of a party which reprobates every idea of 
_— the French, and cultivates every means of conciliating the 

"Y 13 — | 

4. — likewiſe, been thought by ſome politicians, that the 
energi our executive department require aid that can be 
—＋ them, in order more effeQually to reſt? and controul the 
popular branches of the ment. Hence we find the treaty- 
making power employed in that ſervice ; and Congreſs cannot exer- 
ciſe a legiſlatixe diſcretion on the prohibited points (though it did 
not participate in making the ceſhon of its authority) without a decla- 
ration of war againſt Great Britain. George the third enjoys by the 
treaty a more complete negative to bind us as ſtates, than he ever. 
claimed over us as colonies. 


V. The treaty is @ violation of the genertil privciglee of neutrality, and 
is in collifion with the poſitive previous engagements which ſubſift 
Ph fates, ena 1 an | 


1. It is a general principle of the law of nations, that during the 
exiſtence of a war, neutral powers ſhall not, by favour or by treaty, ſo 
alter the ſituation of one of the belligerent parties, as to enable him 
more advantageouſly to proſecute hoſtilities againſt his adverſary. 
If, likewiſe, a neutral power ſhall refuſe or evade treating with one 
of the parties, but eagerly enter into a treaty with the other, it is a 
partiality, that amounts to a breach of neutrality. Theſe poſitions 
may be ſupported by the authority of the moſt eſteemed writers on 
the ſubject; but it will be ſufficient in the preſent caſe, to cite the 
conduct of Great Britain herſelf. Thus, it has been adjudged by 
Lord Mansfield, i that if a neutral ſhip trades to a French colony, 
with all the privileges of a French n 
naturalized, it muſt be looked upon as a French ſhip, liable to be 
taken.“ See Fudge Blackflones reports, 1 vol. p. 313, 314. Ac- 
cording to the principle on which this judgment was given, the act of 
iſſuing the memorable orders of the 6th of November, 1793, and 
the conſequent ſeizure of all our veſſels, are attempted to be juſtified. 
Great Britain alledges (when it is injurious to France) that trading 
with the French iſlands, on a footing not allowed before the war, is a 
breach of neutrality, and cauſe of confiſcation : and, therefore, Great 
Britain muſt alſo admit, at leaſt America will not deny, that trading 
with the Britiſh iſlands, on a footing not allowed before the war; or, 
in different words, altering and enlarging the commercial relations of 
the two countries, is equally a breach of our neutrality towards France. 
When the ſword is found __ both ways, the party who uſes it, 
has no right to complain. 

2. That we have, on the one hand, evaded the overtures of a 
treaty with France, and on the other hand, ſolicited a treaty from 
Great Britain, are facts public and notorious. Let us enquire, then, 
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What Great Britain has gained on- the occaſion, to enable her more 
y to proſecute her hoſtilities agaiuſt Francgtde. 

(1) Great Britain bas gained time. As nothing is ſettled by the 
treatys ſhe has it in her power to turn all the chances of the war in 
her favour; and, in the interim, being relieved from the odium and 
embarraſſment of adding America ta her enemies, the current of her 
operations againſt France is undivided, and will of courſe flow with 
S We have been for ſo many years ſatis- 
with . re | 

to expect, at fate 4 — of credit, ſor the yh of th 
treaty of amity. It, i by. | 


plies herſelf; and, indeed, compel her to invite the aid of all na- 
tions, in furniſhing proviſions for her own domeſtic ſupport. The 
ſupplies may be carried to the iſlands either in American not 
exceeding ſeventy tons, or in Britiſb bottoms of any tonnage. | 

(3.) Great Britain gains an advantage over France, by ith 
the exportation of ſugar, Fc, in conſequence of which the eolonies of 
France muſt, in a great meaſure, remain unſupplied with proviſions, 
&c. as they can only in general pay for them in thoſe articles, whoſe 

© ts confined to the American conſumption. It will be remembered, 

the produce of the French iſlands has of late conftituted a great 

part of our European remittances. If, therefore, that trade is cut 
off, and at the ſame time, beſides employing our own ſmall craft of 
ſeventy tons, Great Britain is allowed, 1% any extent of tonnage, to be 
our Weſt India factor, it is obvious that our conſumption of ſugar, 
coffee, &c. &c. will be abundantly ſupplied, without maintaining an 
intercourſe with the French, or even with the Eaſt Indies, to 
cure any of thoſe articles. Perhaps this method, though leſs bold, 
will be more effectual to prevent our furniſhing the French iſlands 
with proviſion, than declaring them to be in a ſtate of blockade, and 
ſeizing the veſſels that attempt to viſit them. | 

(4-) L another important gain to Great Raitain (which might, 
likewiſe, have been — — — the feature 4 reciprocity) that, 
to any extent of tonnage, may carry on the Weſt India trade 
for us, either to ſupply our domeſtic conſumption, or en- 
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gagements, ſubjeck to no other or higher duties than our own veſſels, 
while our own veſſels are reſtricted to a pitiful ſize, and circumſcribed 
to a particular voyage. But whatever may be thought of the benefit 
of acquiring for America even this ſcanty participation in the Weſt 
India trade, no one (after the rejection of the twelfth article) will 
deny that the whole meaſure changes the relative ſituation of the 
two countries, avowedly in — Great Britain, and operatively 
injurious to France; and uch change is derogatory to our 
de 7 | Mon f _ 5 ER 
(.) The admiſfion of Great Britain to 7 
9 and the reſtraints impoſed upon our le- 
"giflative i mee, as ſtated in the party feature of the treaty, are 
proofs of predilection and partiality in the American government, 
which cannot fail to improve the reſources of Great Britain, and to 
impair the intereſts, as well as the attachments, of France, 
16.) The affent to the ſeizure of all e ee and that, in effect, 
upon any pretext, at a period when Great Britain is diſtreſſed for 
proviſions, as well as France; and when the ſyſtem of ſubduing 
famine has been adopted by the former againſt the latter nation, is 
clearly changing our poſition, as an independent republic, in a man- 
ner em to our original ally. our merchants will be 
=_ a reaſonable profit for their cargoes, &c. may render the mea- 
ure more palatable to us ; even under the loſs of the return cargo, 
the derangement of the voyage, and the deſtruction of the ſpirit of 
commercial enterpriſe ; but that conſideration cannot render it leſs 
offenſive to France. It may properly be here remarked, that Swe- 
den and Denmark have obtained, by a ſpirited reſiſtance, an actual 
indemnification for the ſeizures which have heretofore taken place, 
and an exemption from all ſuch outrages in future; while America 
has only put thoſe which are paſt, in a train of negociation, and has 
given a Huna to thoſe which are to come. The order, 
which, the Engliſh gazettes ſay, has recently been iſſued for ſcizing 
American proviſion-ſhips, on their paſſage to France, ought not, 
therefore, to be complained of, as it is merely an exerciſe, by an- 
ticipation, of the right granted by the treaty. 

15 Great Britain has gained the right of preventing our Citizens 
from leing volunteers in the armies or ſhips of France! This is not 
ſimply the grant of a new right to Great Britain, but is, at the ſame 
time, a poſitive * of a benefit, hitherto enjoyed by France. 
Neither the laws of nations, nor our municipal conſtitution and laws, 

hibited our citizens from going to another — and there, either 

r the ſake of honour, reward, or inſtruction, ſerving in a foreign 
navy, or army: Colonel Oſ wald and many others have done it 
Captain B and many others are doing it. But a proclamation 
muſt iſſue to recal all ſuch volunteers, and puniſhment muſt follow 
diſobedience, if the twenty-firſt article of the treaty is to be effectu- 
ated, as the eme 750 of the 5 F 4 
* (8.) Great Britain has gained a right to treat and puniſh as pirates, 
5 citizens who ſhall acceps, even while they are Barn 


. 
4 \ 
i} 
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gommiſſion to arm a privateer, or letter of marque. It is true, that 
. —ů— other treaties; but we are now 
only conſidering the alterations which are made by the treaty under 
diſcuſhon, in favour of Great Britain, and injurious to France, 
How far there exiſts a power to define piracy, by treay, will be 
e another feature of Mr. Jay's diplomatic off- 
Pring. | | | | | 
„ * doubly gained, by way "mg in 222 an 
ſylum for of war, prevateers, prizes, c. flipulating for an 
— 9. of thoſe of her enemies, other (it is Arc rvug rance. 
The twenty-fourth and twenty-fifth articles of the projected treaty, 
are nearly copied from the ſubſiſting treaty with France, It w 
be curious, however, to reflect on the very different motives, - which 
muſt juſtiſy (if the idea of juſtification could, in the late inſtance, be 
at all admiſſible) theſe analogous grants. The conceſſion to France 
was made when we were at war, and ſhe was not; it was made upon 
a certainty of reciprocal advantage; and it was made as @ price for 
obtaining the aid of that gallant nation, in the eſtabliſhment of our 
independence. The concefhion is made to Great Britain when ſbe is 
at war, and we are not ;—without any rational proſpe# of deriving 
any reciprocal advantage it ; and under fuch circumſtances of 
injury and inſult, as might have admoniſhed us to reſerve it as the 
price for obtaining aid from other nations, in reſiſting her hoſtilities, in- 
ſtead of paying it for ſmiles without affection, and promiſes without 
ity. When we were making treaties with Holland, Pruſſia, 
c. did we not expreſsly exclude them from ſuch important, and, 
as we have already ſeriouſly experienced, ſuch — rivileges? 
But it will be aſked, perhaps what mighty bene i des Boop ri- 
tain gained, in this caſe, at the expence of France, ſince the prior 
ſimilar privileges of France are excluſive? Anſever :;—That as the 
privilege of Great Britain will operate againſt every other nation, it 
will immediately affect the French republic's alliance, offenſive and 
defenſive, with the United Provinces, which preceded the ratifica- 
tion, at leaſt, of the treaty : and it may, eventually, have the ſame 
pernicious influence in relation to Pruſſia, Spain Portugal, whoſe 
diſpoſition to change ſides, in the preſent war, has been unequivo- 
cally expreſſed, „though Holland and Pruſſia made treaties 
with us, long before Great Britain would admit the igea of a nego- 
ciation, and though Spain and Portugal are the only Cuſtomers, who 
furniſh us with To ready money ce, for the very purpoſe of 
paying our annual accumulation of debt to Britain, the harbours of 
America are open to their veſſels as prizes, but ſhut to them ag 
friends : They may be brought hither and fold by their enemies; 
but if they have captured their enemy, all, but common neceſſaries, 
ſhall be denied to them ! The habits, bias, ——_— = 
ought not to be altogether diſregarded in making a treaty. 
honeſt, feeling American, could patiently ſee an Engliſhman, our 
ſunſbine ally, bringing into our ports, as prizes, the ſhips of Holland, 
gur ally in the times that tried men's fouls ;—a republic, indiflolybly 
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united with France, chat earlieſt, lateſt, beſt of friends ? What 
honeſt, feeling American, even ſubmitting to a ſcene ſo pai 
would willingly affilt in expelling from our ports the ſhips of — 
evhich had merely retaliated, by the capture of their foe ? 

3- But it —— 2 —ä 
treaties ; and theſe are of ſuch a nature as to uce a violation of 
the ſpirit, though not a poſitive violation of words, of 
vious engagements, that ſubſiſt between France and i 
are cauſes of offence, and claſh in the higheſt degree. 

(1.) By the ninth article of the treaty of with France, we 
guarantee the poſſeſſions of that nation in America. It is true, that our 
ſituation is ſuch as to incapacitate, and of courſe to excuſe us, from 
2 dire2 fulfilment of this guarantee; but it is equally true, that we 
yiolate our faith, whenever we do any thing that will, either directly 
or indirectly, endanger thoſe poſſeſſions. Query—Whether facilitat- 
ing the means of ſupplying the Britiſh forces in the Weſt Indies, will 
not be the effect of the arrangements relative to the trade with the 
Britiſh iſlands ? Query—Whether reſtraining our intercourſe with 
the French iſlands, as a conſequence of the treaty already predicated, 
will not expoſe them to want, and of courſe to the neceſſity of yield- 
ing to their enemies? Does not every ſuch advantage given to Great 
Britain, claſh with our engagements to France? | 

(2.) By our treaty with France, and indeed with ſeveral other 
nations, it ir expreſely flipulated, that free veſſels ſhall make free goods, 
At the time of entering into the ſtipulation, and even at this moment, 


the maritime ſtrength of France — ſuperior to that of Denmark 


and Sweden, which has, under circumſtances, been ſucceſs- 


2 command the reſpect of the world for her engagments. 
It 


true, America neither was, nor is, in a ſituation to produce the 
complaiſance ; and, on the ground of that weakneſs, France 

has, hitherto, candidly diſpenſed with a ſtrict performance of the 
treaty. But though America cannot enforce, ſhe ought not to aban. 
don her engagements : ſhe may ſubmit to imperious neceſſity, but ſbe 
. as a neutral 
power, the property of France ; while France is not only ready and 
able to afford her property the ſti protection, but, in confor- 
mity to the ſtipulation, actually tile property of Great Britain 
fo paſs free, vnder the ſanfion of the American flag. When, there- 
fore, the treaty with Great Britain agrees, that within two years after 
the termination of the exiſting war, it ſhall be diſcuſſed “whether in 
any, and what caſes, neutral veſſels ſhall enemies property” 
bes it not claſh with our previous iſe to France, that free fhips 
fall make free goods? And when the treaty with Great Britain, in 
formal and explicit terms, further agrees, © that in all caſes where 
veſſels ſhall be captured or detained, on ſuſpicion of having on board 
enemies property, &c. the part which belongs to the enemy ſball be 
made prize?” —1s not this an evident colliſion with our previous agree- 


ment with France, and with the ſecurity which Britiſh property enjoys | 
in conſequence of it? While France adheres to-her treaty, by per- 
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mitting Britiſb goods to be by American bottoms, is it ho- 
neſt, honourable, or conſiſtent, on our to enter voluntarily into 
— rags the enemies of France, tor permitting them to take 
French goods out of our veſſels? We may not be able'to prevent, but 
ought we to agree to the proceeding ? Let the q {tion be repeated 
—— — —— — as well 
as i obligations to France ? | 
(3-) By enumerating, as contraband articles, in the treaty with 
Britain, certain articles which are declared free in the treaty 


have) expreſsly declares, that, * in general, all iſions which 
— mae of mankind and ſuſtenance of life ; 
more, all kinds of cotton, hemp, flax, tar, pitch, ropes, cables, fail 
cloths, anchors and any part of anchors, alſo ſhips, maſts, planks, 
boards and beams of what trees ſoever ; and all other things proper 
either for building, or repairing ſhips, and all other goods what- 
ever, Which have not been worked into the form of any inſtrument 
for war, by land or by ſea, ſball not be ed contraband.” | 

The treaty with Great Britain expreſsly declares, ( that timber 
for ſhip building, tar or rozin, copper in ſheets, fails, hemp and 
cordage, and generally whatever may ſerve directly to the equip- 
ment of veſſels, unwrought iron, and fir planks only excepted, ſhall 
be olyefts of confiſcation, whenever they are attempted to be carried to 


Whether this ſtipulation can be confidered as founded on a pri 
eiple of reciprocity, deer the anicles declred to be comaband ue 
among our principal exports, but among the principal imports of Great 
Britain, might — adverted — in tracing a — of 
the treaty ; but let it be now candidly anſwered, whether it is not 
in collſſſon with our previous engagements with France? The right 
to make ſuch a ſtipulation, is not, at preſent, controverted ; but 
——_ aſſertion, that exerciſing the right does not in any degree 
ith the terms and fpirit of the French treaty. France exempts 
thoſe im materials of our commerce from confiſcation, in fa- 
vour of al the world : Great Britain condemns them to confiſcation, 
whenever ſhall be carried to her enemies ; and the compact 1s 
made, while France is one of her enemies !! 


: 


VI.- The Treaty with Great Britain is calculated to injure the United 
+ States, in the friendſhip and favour of other foreign nations. 


1. That the friendſhip and favour of France will be aſſected by 
the formation of ſo heterogeneous an alliance with her moſt implacable 
enemy, cannot be doubted, if we reaſon upon any ſcale applicable 
to the policy of nations, or the paſſions of man. From that republic, 
therefore, if not an explicit renunciation of all connection with the 
United States, we may at leaſt expect an alteration of conduct: and, 
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finding the ſucceſs which has flowed from the hoſtile treatment that 
Great Britain has ſhown towards us, ſhe may be, at length, tempted to 
endeavour at extorting from fear, what ſhe has not been able to obtain 

affetion. She will, probably, declare Great Britain in a ſtate 
of blockade, for the purpoſe of ſeizing our veſſels in Europe ; and 
ſhe may inſtitute courts for © legal adjudication,” in order to conſiſ- 
cate our veſſels in the Weſt Indies. Great Britain will then chuckle 
at the ſcene. No one can doubt that our embarraſments will gratify, 
not only the avowed objects, but the latent reſentments, of that 
nation. Even if ſhe obliterate the memory of our revolution, 
ſhe cannot, with pleaſure, behold the ſucceſsful experiment of a 
republican ſyſtem of government ; nor the rapid advances of a com- 
mercial competitor. The moment ſhe has produced a quarrel be- 
tween America and France, ſhe may exclaim, Delenda eft Car- 
— America is again a colony! How different were the inte- 

and diſpoſitions of our tried friend! That our government ſhould 
preſerve its purity and independence—that our commerce and agri- 
culture ſhould attain their zenith—were views once congenial with 
the policy and affections of the French nation: Heart, head, and 
hand, ſhe would have joined in promoting them, againſt the arts 
and enmities of all the reſt of the world ! What a change, then, have 
we made ! 

Look on this picture, and on that: 

The counterfeit preſentment of two Allies ! 

„% Who would on this fair mountain leave to feed, 

To batten on that moor!“ | F 

2. During the war, we, likewiſe, formed a ſeaſonable and ſervice- 
able treaty with the United Netherlands ; and, ſhortly after the war, 
treaties were eſtabliſhed with Sweden, Pruſſia, &c. But in order to 
avoid even the appearance of claſhing or coll;fion with the French treaty, 
the powers, thus early in courting our alliance, were not allowed 
thoſe privileges of aſylum for themſelves, and of excluding their 
enemies from our ports, which are conceded in the projected treaty 
to Great Britain. Have thoſe nations no cauſe for jealouſy and 
reproach ? What principle of policy, or juſtice, can vindicate the 
partiality and ection, that has been thus ſhown ? 

3. But the projected treaty (after an affected recognition of pre- 
exiſting public treaties) declares, that while Great Britain and 
America continue in amity, no future treaty ſhall be made, inconſiſt- 
ent with the articles, that grant the high and dangerous privileges, 
that have been mentioned. Every nation of the earth (except 
France) is thus facrificed to the pride and intereſt of Great Britain. 
And with what motive, or upon what conſideration, is the ſacrifice 
made ? It has been ſtated in a former, and will be more fully ſhewn 


in a future, feature of Mr. Jay's treaty, that the United States do 


not enjoy -any equivalent for this, nor for any other, conceſkon 
which is made to „ Britain : But the miſchief _ — — 
with the folly of a lop- ſided in. By granting theſe excluſive 
privileges to Great Britain, — that no commercial favour 
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ſhall be conferred on other nations, without her paſticipating in them, 
we have thrown _ the ſureſt means of ng, on any emer- 

and good offices of any other power: We 
cannot even improve the terms of our old treaty with France. For 
all the —_— of trade that 2 T Holland, &c. 
might; and probably would, a h ovting of reciprocity, 
have given Cr thre we now Ul to — bas of — 
gociatiog and compact? 

4. alteration which the treaty makes in the relative ſituation 
of ſeveral nations with America, and the conduct, that is likely to 
be purſued by thoſe nations, in order to counteract its effect, merit 
ſerious reflection. Will Spain ſee without ſome ſolicitude, the par- 
tition which we have made with Great Britdin, of our territory on 
the eaſtern bank of the Miffiſſipi? How would our projected treaty 
work, if France ſhould recover Pondicherry, &c. in the Eaſt Indies ; 
ſhould ſubdue and retain the Weſt India iſlands; ſhould ſtipulate 
with Spain for the teffion of Louiſiana ; and ſhould conquer Nova 
Scotia? The curivus cordon with which we have allowed Great 
Britain to circumvent us (and of which more will be ſaid hereafter) 
being thus broken, how are we to calculate the conſequences ? 

. Conſidering the Indians as a foreign nation, is not the treaty 
culated to exalt the character of Great Britain, and to depreciate 
the character of America, throughout the ſavage world? What right 
has Great Britain to negociate for Indians, within the limits of our 
juriſdiction? Suppoſe the exiſting weſtern poſts ſurrendered, 2 
not Great Britain eſtabliſh other poſts in a contiguous or mote ad- 
vantageous ſtation ? Is ſhe not feft at liberty to purſue the fut trade 
in our territory as well as her _— Will not her enterprize in traffic, 
rior capital and experience, e her to monopolize that trade ? 
225 will he not, in — have the fame —— and the ſame 
means, to foment Indian hoſtilities, that have hitherto been indulged 
as employed, at the expenſe of ſo much American blood and trea- 
? 


VII. The Treaty with Great Brisain it impolitic and 2 in re- 


ed to the intereſts and happineſe of the United State:. 


1. If it is true, and incontrovertibly it is true, that the intereft and 
e of America, conſiſt (as our patriotic preſident, in his letter 
to Lord Buchan, declares) © in being little heard of in the great 
% world of politics; ic having nothing to do in the political intrigues, 


ox the fquabbles of European nations; but, on the contr 


ary, in 
* exchanging commodities, and living in peace and amity with al the 
* inhabitants of the earth ; and in doing juſtice to, and in receiving it 
* from, every power we are connected with ;” it is is likewiſe mani- 
feſt; that all the wiſdom and energy of thoſe who adminiſter our 
government, ſhould be conſtantly and ſedulouſly employed to preſerve, 
or to attain, for the United States, that enviable rank among na- 


tions. — ane” 1 and unequal alliances ; to let 


F 
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commerce flow in its own natural channels ; to afford every man, 
vhether alien or citizen, a remedy for every wrong; and to reſiſt, 
on the firſt appearance, every violation of our national rights and 
independence, are the means beſt adapted to the end which we con- 
template. It maybe objected, that we are already involved in ſome alli- 
ances, that have had a tendency rather to deſtroy our public tranquillity, 
than to promote our public intereſt. But a difference of circumſtan- 
ces will require and juſtify a difference of conduct. For inſtance—it 
was neceſſary and politic, in the (tate of our affairs at the commence- 
ment of the revolution, to pay a premium for the friendſhip and alli- 
ance of France: we could not have inſured ſucceſs without the co- 
operation of that nation: and as the price that we paid for it was not 
greater than the benefit that we derived from it, we cannot now, with 
juſtice, cavil at our bargain, But was the inducement to form an al- 
liance with Great Britain, of a nature equally momentous ? Is the 
advantage flowing from the ſacrifices that are made, equally compen- 
fatory ? Why ſhould we, at this auſpicious ſeaſon of our affairs, ven- 
ture to undermine the fundamental maxim of our domeſtic happineſs, 
by wilfully obtruding on the great world « _— or wantonly in volv- 
ing ourſelves in the political intrigues the ſquabbles of Europen na- 
tions * Suppoſe (as it is often alleged and — proved) that 
our treaty with France is productive of inconveniences; will it hap- 
pen in the political, 7 more than in the phyſical or moral world, 
that by multiplying the ſources of evil, we ſhall get rid of the evil it- 
ſelf? If, according to the gquondam opinion of the friends of a Britiſh 
alliance, our commerce has been relirained in its operations; or if 
our government has been menaced in its peace and ſtability, by a 
practical developement of the terms of our treaty with France, ſhall 
we better our ſituation, becauſe we make another treaty upon the ſume 
terms with Great Britain; and furniſh two nations, inſtead of one, 
with an opportunity to perplex and diſtreſs us in purſuing our natural 
and laudable policy—the policy of exchanging commodities, and living 
in peace and amity with all the inhabitants of the earth; doing juſtice to, 
and in receiving it from, every power we are connected with ! 
2. But even if the queſtion was at large, and we were now under 
a neceſſity of deciding, for the firſt time, whether we would be allied 
to the monarchy of Great Britain, or to the republic of France, how 
would a rational eſtimate of - the intereſts and Lappineſ of-the United 
States (the true and only touch-ſtone for ſolving, in the mind of an Ame- 
rican, ſuch an enquiry) lead us to decide? To thoſe members of the 
ſenate, who could regard the t2velfth article of the treaty as a mark of 
parental care and wiſdom, by which Great Britain was fondly defirous 
. of reflraining the exceſſes of our commercial ardour ; _ that might 
eventually and prematurely debilitate and defiroy us ! To members 
of the ſenate, who could, with filial gratitude, declare, that an alli- 
ance with Great Britain was natural ; that an alliance with France 
was ariificial ; ſince, although wwe were partially indebted to France for 
our independence, aue wwere entirely indebted to Great Britain for our 
being ! To all who can cheriſh ſuch ideas, or utter ſuch language, 
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theſe ſtrictures will be ungracious and unprofitable : but they claim a 
candid attention from the patriot, who remembers, that when the 
parent ſought to deſtroy, the friend interpoſed to fave ; and from th 
flateſman, who poſſeſſes too much wiſdom to be influenced by preju- 
dice, and too much fortitude to be controuled by fear. 

Are the intereſts and happineſs of the United States involved in the 
permanent eſtabliſhment of a republican government? Yes :—Then 
ſhe ought rather to cultivate the friendſhip of a republic, actuated by 
a fellow feeling, than the alliance of a monarchy impreſſed with jea- 
louſy and apprehenſion. Are the intereft and happineſs of the United 
States connected with her territorial and political independence? Yes ; 
— Then ſhe ought rather to fortify herſelf by an alliance with a na- 
tion, whoſe territorial juriſdiction, and phyſical characteriſtics, pre- 
clude the poſſibility of colliſion ; than attach herſelf to a nation whoſe 
language, manners and habits, facilitate the execution of every at- 
tempt to encroach ; and whoſe territorial poſſeſſions are in an irritat- 
ing and dangerous contact with our own. Are the intereft and hap- 
pineſe of America to be promoted by an active employment of the vaſt 
ſtore of material: of the #0 neceſſity, which nature has beſtowed on her 
by the extenſion of her commerce ; and by the freedom of her navi- 
gation ? Yes :—Then ſhe ought rather to court the countenance and 
protection of a nation, whoſe occaſions of envy are comparatively 
few ;—whoſe temptations are to folter, not to counteract, our 
ſchemes of commercial opulence and enterpriſe ;—and whoſe impe- 
rial glory and exiſtence do not depend upon a claim of univerſal ma- 
ritime ſuperiority rather than conſent to baſk beneath the baneful 
ſhade 2 alliance with a nation, whoſe very exiſtence is, proba- 
bly, the tremendous ſtake in oppoſition to our proſperity : and whoſe 
embraces, like the embraces of the tyrant's image, may be rendered 
the moſt effectual inſtruments of torture and deſtruction. Are the 
intereſt and happineſs of the United States dependant on the cordiality 
of their union, and the permanency of their government? And 
again—Do that cordiality and that permanency, depend upon the 
confidence and mutual good underſtanding, which ſubſiſt between 
the people who formed the government, and the officers whom the 
people have appointed to adminiſter it? Yes :—Then it would be 
the part of duty, as well as policy, in thoſe officers to follow the una- 
nimous ſentiment of the people, by preferring a liberal and faithful alliance 
with France, to a conſtrained and hypocritical alliance with Great 
Britain. 

3. The firſt ſtriking effect of the treaty, to endanger the intereſts, 
and diſturb the happineſs of the United States, may be detected by a 
geographical ſketch of the cordon, or line of circumvallation, with 
which it enables Great Britain to fetter and encloſe us. The proximity 
of Canada and the weſtern poſts, has heretofore been a caſe of great 
uneaſineſs ; but that is a trifling ſource of vexation, compared with 
what we ſhall have in future to encounter. Suppoſe ten thouſand radi; 
were drawn diverging from the centre of the United States; not one 
of them could — the conventional circle of Britiſh territory, 
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juriſdiction and oc + "Has an American occaſion to travel to 
the eaſt or the north? The barriers of Nova Scotia and Canada pre- 
ſent themſelves, Is it his wiſh to penetrate the great weſtern wilder- 
nels ? A new ſet of Britiſh poſts will intercept bis progreſs, even if 
he ſhall be allowed peaceably to paſs tbe Britifh colony within the pro- 
cincts and juriſdictjon of Detroit. Does buſineſs require him to croſs, 
or float down, the Miſhſhppi? He may evade the vigilance of the 
Spaniard, but he will find the eaſtern bank of the river monopolized 
by Britiſh traders, and probably protected by Britiſh gun-boats. He 
is in hopes, however, to avoid all difficulty by a paſſage on the 
ocean ? ! our Atlantic harbours are crowded with prizes to 
Britiſh privateers, and our ſea coaſt is lined with Britiſh cruiſers ! 
Yet, let us for a moment imagine, that this ill fated traveller has 
ſurmounted his domęſtic obſtacles, whither can he fly, to be emanci- 

ted from the foreign juriſdiction of Great Britain? In the Weſt 
— his cock boat is meaſured and ſteered, according to the ſcale 
and courſe preſcribed by the treaty. In the Eaſt Indies he can hardly 
exchange a commodity, or make a ſingle acquaintance, without the 
Britiſh licenſe. In Europe, if, during a Britiſh war, be carries 
goods belonging to an enemy of Great Britain, they will be ſeized 
as prize; if he takes ſhip-timber, tar, rozin, &c. they are liable to 
be confiſcated as contraband ; and if his cargo conſiſts of proviſions, 
the Britiſh may take it, by treaty, at their own market price ! 

One idea more about the boundary of the United States. Before 
the revolution, Great Britain had projected that general arrangement 
and diviſion of her colonial poſſeſſions in America, which ſhe has 
ſince, upon a ſmaller ſcale, carried into execution with reſpect to Ca- 
nada. The territory then intended to be allotted to the government 
of the Canadas, was extended by a line running along the northern 
boundaries of the eaſtern colonies, along the weſtern boundary of 
Pennſylvania, and along the courſes of the Ohio, into the Miſhſlippi. 
Since we are left at a loſs for a poſitive definition of the pus and 
juriſdiftion of the weſtern poſts, as ceded by the treaty to the feltlers un- 
der Britiſh titles, may we not conjecture, that Great Britain contem- 

lates the territorial extent of her original project? Does not major 
Campbell's unexpected pretenſion, and the conſtant claim of the In- 
dians, at the inſtigation of the —_— to eſtabliſh the Ohio as a boun- 
dary between them and the United States, give ſome countenance to 
ſuch a conjecture ? | : 

4. But ſhould an American, not ſtimulated by the deſire of tra- 
velling into foreign countries, be content to cute the objects of 
his honeſt induſtry within the Britiſh territorial circle, bounding and 
conſtituting his own hgme, will his condition be much better than the 
condition. of his itinerant fellow citizen ? What with the eſtabliſh- 
ment of Britiſh colonies and Britiſh ware-houſes ; the naturalization 
of Britiſh ad hating and, in ſhort, the unqualified admiſſion of 
Ergliſhmen, owing allegiance to the Britiſh crown, throughout our 
lakes, rivers and territory, while we are excluded from their ſea-ports, 
company. lands, &c. &c. an American will hardly be able to find el- 
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larger; their means being eaſier; their experience being greater, 
they muſt, inevitably, under ſuch ci ces, become our mer- 
chants, manufacturers, farmers, &c. &c. They will import for us, 
in their veſſels, all the and fabrics of Europe, Aſia and Africa 
— They will export for us, in their veſſels, every article that our ſoil 
ean furniſh ; our merchants will dwindle into clerks ; our huſband- 
men will degenerate into the condition of the feudal villienage ; and 
— tea cor? —— cut jd ty alien 

oniſbing ſpeclacle of a Nea, , 

— 4g rr fe of Hen, in a ſimilar manner, invited 
thoſe Saxons to their iſland as friends and ales, who ſoon after- 
wards became their conquerors and maſters. 

5. In ſuch a ſtate of things, the intereſt and happineſe of the United 
States mult languiſh and expire ! At firſt the American mind will be 
corroded, by contraſling the elevation of tbe gueft with the depreſſion 
of the hoſt, A ſtruggle will probably enſue ; but the influence of 
wealth, and the patronage of extenſive commercial and manufactural 
inſtitutions, &c. will even divide the Americans themſelves ; and, 4 
dividing, capacitate the Britiſh ſettlers to rule them. Is this an 1 
phantom— viſionary ſuggeſtion? No ! Far, is not a great part of 
our trade, at this moment, monopoliſed by Britiſh ſubjects, under 
the maſk of American citizenſhip? Has not the influence of Britiſh 
credits, and Britiſh politics already formed a conſiderable in 
our government, and among our werchants'? Diſguiſe it as you wi 
let pride deny, and ſhame ſuppreſs the ſentiment—ſtill, it is too evi- 
dent to every candid and diſcerning obſerver, that the only ſubſiſting 
difference in the opinions and conduct of the citizens of America, 
ariſes from this fatal cauſe. Why, at the moment of reprobating 
felf-created ſocieties for civil purpoſer, do we gladly ſee the formation 

felf-created ſocieties for military purpoſes ; the city cohorts and Præ- 
torian bands? 2 — merchants, who ſo anxiouſly called 
forth the voice of their fellow citizens in applauding the proclama- 
tion of neutrality, ſo circumſpe& and fo torpid in — their teſti- 
mony about the treaty? How comes it, that amidſt the acclama- 
tions of the 4th of July, the treaty is tagſſed in the little circle of 
Engliſh manufacturers, on the banks of the Paſſayik ; and at the 
convivial tables of the Engliſh emigrants on the plains of the Ge- 
neſee? How comes it that every man who prefers France to Great 
Britain—republicaniſm to monarchy,—is denominated Antifederalift, 
Jacabin, Diſorganiſer, Miſcreant, &c. while men of another hu- 
mour arrogantly and excluſively aſſume the titles of Federalifc, 
Friezds to order, &c. &c.? But let every honeſt American reflect 
ſeriouſly and ſeaſonably, upon the means of promoting the intereff and 
happineſs of the United States, and he will diſdain, as well as dread, 
to augment, by the adventitiom force of treaties, that t 
intereſt, which Great Britain has already inſidiouſly acquired in our 
commerce, navigation, manufactures, territory, and government. 
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6. Beſides the injury eventually to be apprehended from theſe 
cauſes, the treaty is calculated to impair the intereft and happineſs of 
the United States, by producing an immediate and violent concuſſion 
in the federal atmoſphere. . For, 

It canſacks the archives of our revolutionary tranſactions; and re- 
judges the ſolemn judgments of our courts of juſtice. 

It condemns individuals to the payment of debts, from which they 
had previouſly been diſcharged by law. 

It makes the government of the union reſponſible for the contracts 
of _ citizens, and the defalcations of bankrupts. 

t diſregards the freedom of our commerce and navigation: and 
it reſtrains the uſe of our ſtaple commodities. 

It does not exact a juſt indemnification for the detention of the 
weſtern poſts. 

It does not require the payment, ſtipulated by the preceding treaty, 

for the value of the negroes carried off at the cloſe of the war. 

It does not provide for the freedom and ſafety of our ſeamen, in 
their intercourſe with the Britiſh dominions. 

Let any one of theſe propoſitions be ſeparately analyſed, and ſuffi- 
cient cauſe will be found to excite and jultify popular diſſatisfaction; 
but view them combined, and the mind is ſhocked with an apprehen- 
fion, that the ratification of the treaty, may be the death-warrant of the 


union 


VIII. The Britiſh Treaty and the —_— of the United States are 
at war with each of 

1. Self-preſervation is the firſt law of ſociety, as well as of indivi- 
duals : It is the radical principle of all political compacts. Nations 
(ſays Vattel) are bound to guard their own preſervation, and to purſue 
their own perſection. We have inceſſant opportunities, indeed, of 
obſerving the operation of this univerſal rule ; in animals of 2 
as well as in animals of reaſon ; in the world of things, as well as in 
the world of beings. x 

2. Self-preſervation, however, is a relative idea: it relates to 
the nature of the animal; to the conſtitution of the ſociety. A man 
may loſe his human charaer, without deſtroying his vital exiſtence ; 
and a government may be changed in its gſence, without being ſub- 
verted in its forms. = 

3- So, likewiſe, withont open aſſault or poſitive violence, the 
ſources of animal life may be poiſoned, by the imperceptible conta- 
minations of a luxurious habit: ſo, without the aid of terror or iorce, 
the legitimate foundations of government may be undermined, by the 
infidious encroachment of the rulers, / and by the ſedative acquieſcence 
of the people. - Governments, indeed, have too — proved to 
be a Kind of political chryſalis, paſing, by progreſſive tranſmutations, 
from the grub of pure democracy, to the butterfly of abſolute mo- 
narchy. 
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4. But it will not yet be denied in America, that as the 

have the ſole right to conſtitute their government, the rule of /elf- 

Preſervation requires that the government ſhould be maintained, 1n 

practice as well as in theory, ſuch as they have conflituted it. To 

render it, 1 conſtruction of the written articles of our - ſocial 
ot 


compact, than a republican government, would be as fatal a ſub- 
verſion, as daring uſurpation, or military conqueſt, could atchieve. 
For, what real difference does it make to a nation, whether its con- 
ſtitution is ſeized upon by an enterprizing individual, as in the Swe- 
diſh revolution of 1770 ; or overthrown by a triumphant warrior, as 
in the recent extinction of the Poliſh monarchy ; or voted out of doors, 
as in the diſorganizing edits of the long parliament of England? 
Thus, likewiſe, for one department of the government to affume the 
authority of another; or, by conſtructive amplifications of its own 
juriſdiction, ſo to monopolize the attributes of government, as to 
render the other departments uſeleſs and inefficient, muſt ever be 
deemed an effectual ſubverſion of any conſtitution. The mode of 
diſtributing and organizing the powers of government, as well as the 
conſideration of the nature and extent of the powers to be delegated, 
eſſentially belongs to the people ; and in the body politic, as well as 
in the body natural, whenever any particular member abſorbs more 
than its allotted portion of the aliment, that is deſtined to vivify and 
invigorate the whole, debility and diſeaſe will infallibly enſue. AF 
ter the emperors had uſurped the functions, privileges and powers of 
the ſenate, and of the popular magiſtrates -of Rome, they preſerved 
the formalities of the commonwealth, but they trampled on the liber- 
ties of the people. Though the parliaments of France had long been 
deprived — deliberative faculty, as the repreſentatives of the 
people, they were ſummoned to the laſt, as the miniſterial officers of 
the monarch, for the purpoſe of regiſtering his edicts. 

5. The government of the United States, being then theoretically 
a republican government, and with great propriety denominated a go- 
vernment of departments, let us proceed to examine how far the prin- 
viples of felf-preſervation, and the duty of purſuing the perfection ot 
our political ſyſtem, are involved in the ratification of the projeQed , 
treaty with Great Britain. 

The ſecond ſection of the ſecond article of the conſtitution ſays, 
that, (The Preſident ſhall have power, by and with the advice and 
conſent of the ſenate, to make treaties, provided two-thirds of the ſe- 
nators preſent concur.” 

To the exerciſe of this power no immediate qualification, or 
reſtriction, is attached: but mult we therefore — that the juriſ- 
diction of the Preſident and ſenate, like the juriſdiction aſeribed to 
the Britiſh parliament, is omnipotent ? To place the authority of our 
Preſident and ſenate on the ſame footing with the prerogative of the 
King of Great Britain, will not be commenſurate with the objects to 
which the treaty extends. It muſt be remembered, that the treaty 
of peace, by which the rights of ſovereignty and foil were deded by 
the king of Great Britain to the United States, was negociated 
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and ratified under the poſitive ſanction of an act of parliament : And 
it is expreſsly ſtated in Yartel, that the king of Great Britain cannot, 
by ##eaty, confer the rights of citizenſhip of! an alien. B. 1. c. 19. 
f. 214 Now, Mr. Jay's treaty does both theſe things (as will be 
—— without the intetvention of the legiſlative au- 
ity of the union. | 
6. — — admitting this unqualiſied claim to omniĩ- 
potence, in tranſacting the buſineſs of the nation, would be fo hoſtile 
to the principle and preſervation of our government, that it is an 
indiſpenſable duty (oha principits) to controvert and refiſt it. 
Whenever the Preſident and two-thirds of the Senate ſhall be deſi- 
tous to counterat the conduct of the houſe of 2 — 
whenever wiſh to enforce a parti int "lation ; 
or — they hall be diſpoſed —— K — of 4 
ſucteeding Congreſs; a treaty with a foreign nation, nay, a talk with 
a ſavage tribe, affords the ready and effectual inſtrument for accom- 
ſhing their views ; ſince the treaty or the talk will conſtitute the 
eme law of the land. That ſuch things may happen, let the hiſ- 
tory = Mr. Jay's miſſion and negociation teſtify. 
7. If the extraordinary treaty-making Sowver is paramount to the 
ordinary legiſlative power —fſupercedes its exerciſe—and embraces all 
its objects; let us endeavour to trace whither the propofition will 


us. 
Min eus of the condlcatien Tells 6 pe fs two-thirds of 
both houſes of Congreſs, to propoſe amentiments to the conflitution. 

Let us ſuppoſe that a defect in our judiciary, or in any other depart- 
Ment, * —— injuriouſly to a foreign nation, — could the Senate, 
and nt, uniting with that foreign nation, and exclading the 
houſe of repreſentatives propoſe an amendment upon the ſubjet ? If 
they could by theſe means or:ginate, might they not by other means 
effefluate, alterations in the fundamental points of our government; 
and make, in fact, a new conſtitution for us? F 

By the eighth ſection of the firſt article, Congreſs is empowered to 
borrow money on the credit of the United States. 
Suppoſe it was deemed expedient to ſubſidize Portugal, inftead of 
building frigates, to keep the Algerines within the ſtreights of the 
Mediterranean :—Could two-thirds of the Senate and the Prefident, 
either borrow, or guarantee a loan for that e by treaty ? 
The ſame ſection empowers Congreſe to ih uniform laws on 
the ſuljes of bankruptcies. | | 
oſe Great Britain had remarked, that, as her ſubjects were 
eonſtantly the creditors of the citizens of the United States, ſhe wat 
deeply intereſted in our ſyſtem of bankrupt laws: Had the Prefi- 
dent and two-thirds of the Senate, a right to incorporate ſuch a fyſ- 
IE. 2 
e ſection empowers Congreſs to coin money, to re 
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to ſupply us with coin? Suppoſe Great Britain were pleaſed to ry 
upon our receiving her guineas at their Engliſh value, and upon our 
promiſing not to ſweat, deface, or clip them, according to the cur- 
rent practice of the union? Suppoſe France were deſirous that we 
ſhould adopt the fanciful project of that republic, reſpecting weights 
and meaſures ?—Could all, or any, of thele propolitions be acceded 
to and eſtabliſhed by treaty ? 

The ninth ſection of the ſame article declares © that the migration 
or importation of ſuch perſons as the ſtates now exiſting ſhall think 
proper to admit, hall net de probidiced by the Congrats grivy 26 the 
year eighteen hundred and eight.” 

Suppoſe Mr. Wilberforce had negociated on the part of Great 
Britain, inſtead of Lord Grenville, and had made the 'prohibitian 
of the importation of ſlaves into the United States, in the year eigh- 
teen hundred and eight, fine guad non:—Could the Preſident and 
two-thirds of the Senate admit and legitimiſe the ſtipulation by treaty ? 

By the conſtitution, Congreſs has the power to conſtitute tribunals 
inferior to the ſupreme court. I 

Suppoſe Great Britain deſired, for the future, as well as for the 
paſt, to eltabliſh a tribunal of her own judges in America, for de- 
ciding controverſies between Britiſh ſubjects and American citizens: 
— Could this be accompliſhed through the medium of a treaty ? 

By the conſtitution, Congreſs is eadowed with the power of de- 
claring war. 

Suppoſe Lord Grenville had inſiſted, and Mr. Jay had approved, 
that the treaty ſhould be an offenſive and defenſive alliance; and, 
that we ſhould forthwith join Great Britain in her hoſtilities againſt 
France :—Could the Preſident and Senate thus negoctate us into a 
war ? | 

By the conſtitution it is declared, © that no per ſon holding any 
office, &c. under the United States, ſhall, without the conſent of 
Congreſs, accept of any preſcnt, emolument, office or title, of any 
kind whatſoever, from any king, prince, or foreign ſtate.” | 

Suppoſe our envoy had been offered a preſent or a title by the 
Britiſh monarch—would the conſent of the treaty be tante mount to 
the conſent of Congreſs, for the purpoſe of approving and juſtifying 
his acceptance ? | | 

By the conſtitution it is provided, that all bills for raiſing revenues, 
ſhall originate in the houſe of repreſentatives ; and, that no money 
ſhall be drawn from the treaſury, but in conſequence of appropria- 
tions made by law. | 

Suppoſe Great Britain bad ſtipulated, that as ſoon as the commiſ- 
ſioners had fixed the ſum due to her ſubjects for old debts, the Preſi- 
dent ſhould draw a warrant for the amount, and that the fame ſhould 
be paid out of all public monies, in the treaſury of the United States, 
_=_ to the payment of any antecedent appropriation by law :— 

ould this be the proper ſubje& for a treaty, or for an impeach- 
ment ? | . 
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8. But fatigued and diſguſted with diſplaying, thus hypothetically 
the monſtrous conſequences, which will inevitably — from the | 
juriſdiftion claimed on behalf of the Preſident and Senate, to bind the 
United States by any treaty, and in all caſes whatſoever ; let us parti- 

cularly examine the numerous and extravagant infrattions of the con- 
ſtitution, which the projected treaty actually commits. Recent as is the 
eſtabliſhment of the federal conſtitution, it is, indeed, to be lamented, 
that the poſſibility of violating it, is not a matter of floating and fluc- 
tuating popular opinion; but a matter ſuſceptible of fixed and poſi- 
tive proof. For, who does not recolle&, that a bill touching the 
fundamental principle of the government (its repreſentative gy} 
after having paſſed both houſes of Congreſs, <vas declared by the Prefs 
dent to be unconſlitutional ; and, therefore, undeſerving of his official 
ion and fignature? Who can forget, that a law touching 
eſſential properties of the judicial department of our government, 
after being ratified by every organ of legiſlative authority (the preſident, 
ſenate, and houſe of repreſentatives) was declared by chief juſtice Jay, 
and his aſſociate judges, to be unconſtitutional ; and, therefore, incapable 
of being executed and enforced? With ſuch authoritative precedents 
and there are many others that might be adduced from the tranſ- 
actions of individual ſtates) of the poſhbility of deviating from the 
rule and meaning of our conſtitution, are we to be damned for poli- 
tical hereſy, merely becauſe we doubt, or deny the infallibility of Mr. 
Jay's negociating talents? And muſt every man be accurſed (to uſe, 
or a moment, the intolerant language of the late ſecretary of the 
treaſury, in his character of the New 7 ork Camillus ) who thinks, that 
the American envoy and the Britiſh miniſter were at leaſt as likely to 
miſtake, or miſconſtrue, the * tonal boundaries of the American 
government, as the preſident, „and houſe of repreſentatives of the 
United States? It is certainly, upon the whole, more candid, and 
more covincing, to put © the defence” of the treaty upon the true 
trading ground, taken by the New York, chamber of commerce 
to wit,—* that we have made as good a market as ſuch pedlars had a 
right to expe on the royal exchange; and that eve cannot «fford to fight, 

though wwe muſt ſubmit to be plundered.” 

9. Let us proceed, however, in examining the points on which 

the Britiſh treaty is at war with the American conſlitution. 
(..) By the conflitution of the United States, the yuniciai row rt 
is veſted in one fupreme court, and in ſuch inferior courts as the 
Congreſs may from time to time eſtabliſh ; and its juriſdiction em- 
braces, among other things, © controverſies between a flate, or citi- 
ren thereof, and foreign flates, citizens or ſubjefs.” 

By the treaty, a tribunal other than the' ſupreme court, or any infe- 
rior court eftabliſhed by Congreſs, is erected, with a juriſdiction to 
aſcertain the amount of any loſſes or damages ſuſtained © by divers 
Britiſh merchants and others, his majeſty's ſubjects, on account of 
debts, &c. that ſtill remain owing to them by citizens or inhabitants 
of the United States: And it is agreed, © that in all ſuch caſes, 
where full compenſation for ſuch Joſles and damages cannot, for 
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whatever reaſon, be actually had and received by the ſaid creditors, 
in the ordinary courſe of juſtice, the United States will make full 
and complete compenſation, for the ſame, to the creditors,” &c. 
Remarks. 1. It is the right of every independent nation to eſla- 
bliſh and maintain a judicial authority, co-extenſive with its territo- 
rial poſſeſſions. The Nr is indiſputable, and it is incidentally 
recognized by Lord Mansfield and other great lawyers, in the cele- 
brated controverſy between the king of and Great Britain, 
relative to the Sileſia Loan. 2. The conſtitutional tribunals of the 
United States were adequate to the adminiſtration of complete juſtice, 
in the very caſes for which the treaty provides a ſpecial tribunal. 3, 
If it is pale in any caſe, with any nation, and at any time, to ſti 
pulate, by treaty, for the erection of a tribunal, in order to 
and liquidate debts due from citizens to foreigners, may it not be 
done in every caſe, with every nation, and at every time? 4. Is not 
the Court of Commiſſioners, in effect, an High Court of Errors and 
Appeals for the United States with power to reviſe and reverſe every 
judgment, that has been given ſince the year 1783, either in a federal 
or Hate court, in every cauſe between a Britiſh ſubje& and an Ameri- 
can citizen? 5. Wherever the recovery of the principal debt has been 
protracted by the forms of [aw—wherever there has been an abatement 
of intereſt, by the compromile of the parties, or the verdict of à jury— 
wherever the debtor has become inſolvent ; this high court of Commiſſ. 
oners may ſuſtain an appeal, and ean award damages for the deten- 
tion or loſs of the debt. It is true, the treaty adds, that this © provi- 
ſion is to extend to ſuch loſſes only as have been occaſioned by {awful 
impediments ;”” but the extent of the diſcretion of the commiſſoners, in 
adjudging what conſtitutes a awful impediment, is without limitation 
or controul; and the nature of the evidence, by which their minds 
are to be informed, is without rule or definitionz fince (in 
the language of the treaty) it may be either according to 
the legal forms now reſpectively exiſting in the two countries, 
or in ſuch other manner as the ſaid commiſhoners ſhall ſee 
cauſe to require or allow.” Thus, not only erecting a court un- 
known to our conſtitution, but admitting a ſpecies of proof, not re- 
cognized by the legal forms of our country. 6. Let us appeal to 
Mr. Jay himſelf, upon the conſtitutionality of ſuch proceedings. By 
an act of Congreſs, the judges of the circuit courts were required to 
take, and report to the — at war, certain proofs in the caſe of 
invalids and penſioners. The judges refuſed (as we have already 
noticed) to execute the act, declaring it to be unconſlitutional, as well 
on account of the nature of the duty impoſed upon them, as on ac- 
count of the reviſionary power, which was veſted in the ſecretary at 
war. By the treaty, the Preſident and Senate will appoint commiſſi- 
oners, in conjunction with the king of Great Britain, to hold a court 
of a from every court in the union; and to determine judicial 
ueſtions, upon private controverſies, between Britiſh ſubjects and 
merican citizens. Now, let us aſk, whether it is more unconſtitu- 


tional for the legiſlature to impoſe new and extraordinary duties upon a 
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court, exiſting according to the conſlitution, than for the executive to create 
a new and extraordinary tribunal, incompetis!e with the conflitution ; 
inaſmuch as it can only act upon the alienation of the juriſdiction, 
previouſly and excl — veſted in our domeſtic courts the juriſdic- 
tion of hearing and deciding judicial queſtions, upon private contro- 
verſies, between 'Britiſh ſubſects and American citizens? 4. But 
this is not the only infraction of the conſtitution, involved in the 
arrangement alluded to—the obligation of p: ivate contrafts is transfer- 
red ſ om individuals to the public. The framers of the conſtitution, in 
declaring that * all debts contracted, and engagements entered into, 
before its adoption, ſhall be as valid againſt the United States under 
the conſtitution, as under the confederation,” could hardly antici- 
pate, that they charged the treaſury of the union with the payment of 
all the outſtanding debts of the individual citizens of America! And 
when Congreſs was veſted with a power © to lay and collect taxes, to 
the debts, and provide for the common defence and general welfare 
of the United States;”” it certainly was never contemplated, that the 
government of America became the inſurer of every Britiſh merchant, 
againſt litigious delays, and fraudulent or accidental bankruptcies ! 
It cannot be ſuggeſted that Great Britain acts in a ſimilar manner 
upon our complaints of the ſpoliations on our trade, For, the injury 
that we have ſuſtained, originated in an ad of government—the injur- 
ed individuals are, in the fe inſtance, bound to apply to the Britiſb 
courts of juſtice—and the public are only reſponſible in the /zft reſort, 
for the individual aggreſſors. SOON 
(2) By the conſtitution of the United States, Congreſs is empowered 
eſtabliſh * an uniform rule of naturalization; and that power has 
accordingly been exerciſed in an a& that provides, among other 
things, that no perſon heretofore proſcribed by any ſtate, ſhall be 
admitted a citizen, except by an act of the legiſlature of the ſtate in 
which ſuch perſon was proſcribed.” 0 
By the any, all the Britiſh ſettlers and traders, within the 
precincts or juriſdiction of the weltern poſts, are allowed an election 
either to remain Britiſh ſubjects, or to become citizens of the United 
States: And it is agreed, * that Britiſh ſubjedt who now hold lands 
in the territories of the United States, may hold, grant, fell or de- 
viſe the ſame, to whom they plec,ſe, in like manner as if they were na- 
tives; and that neither they, nor their heirs or 4 igns, ſhall, ſo far as 
may reſpe& the ſaid lands, and the legal remedies incident thereto, 
be regarded as aliens. 7 OE 
Remarks. Is not the treaty at war with the conflitution in this great 
and delicate point of n turalia ation? A Britiſh colony is, iþfſo f«to, 
by the magic of Mr. Jay's pen, converted into an American ſettle- 
ment! Every B/ itiſ e, who now holds lands (and when we 
recollect the recent ſpeculations for the ſale of lands, how can we 
calculate the extent of the adoption?) is, without ordeal or reſtraint, 
endowed with all the rights of a native Ame: icon ! If it is poſſible, by 
treaty, to give the rights of property to aliens, may not the civi/ 
rights of the community be diſpoſed of by the ſame potent inſtru- 
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ment? If it is poſſible, by treaty, to confer citizenſhip on the Britiſh 
garriſon at Detroit, Sh contiguous ſettlers, why may we not, by 
treaty, alſo confer an inſtantaneous citizenſhip on every 7 7 emi- 
grants, that ſhall haſten to our ſhores from Germany or Ireland? It may 
not be amiſs here to intimate a doubt of the poxver of the federal go- 
vernment to regulate the tenure of real eſtates : it is no where ex- 
preſsly given, and, therefore, cannot be conſtitutionally implied; 
and it ſeems to be among the neceſſary and natural objects of ſtate le- - 
giſlation, But let us preſume (what is highly probable) that there 
are amongſt the ſettlers within the precincts or juriſdiction of the 
weſtern poſts, certain proſeribed perſon; —can the treaty, in ſpite of 
the law, reſtore them to the rights of citizenſhip, without the autho- 
ritative aſſent of the ſtate that proſcribed them? Again Is every man 
whoſe eſtate was liable to confiſcation as a traitor, or as an alien, in 
conſequence of the revolution, entitled now to hold lands as a native? 
The Fairfax claim in Virginia; the claim of the Penns in Pennſyl- 

| vania; and the claims of Galloway, Allen, &c. &c. may hence * 
rive a dangerous principle of reſuſcitation, Look 10 it cell. 

(3-) By the conſtitution, Congreſs is empowered to regulate com- 
merce with foreign nations. 

By the treaty, the commerce of the United States, not only di- 
rectly with Great Britain, but incidentally with every foreign nation, 
is regulated. | | 

Remarks. There is not a ſource of legiſlative ju / iſdliction, upon 
the * ode commerce, which is not abſorbed by this executive com- 

. wer of regulating commerce with foreign nations, is 
expreſsly and ſpecifically given 1% Congreſs : Can a power ſo given to 
one department, be diveſted by implication, in order to amplify and 
invigorate another power, given in general terms to another depart- 
ment ? But more of that hereafter. . 

(4-) By the conſtitution, Congreſs is empowered to regulate com- 
merce with the Indian tribes. 

By the treaty, it is agreed, that * it ſhall at all times be free to 
Britiſh ſubjects, & c. and alſo to the Indians dwelling on either fide 
of the boundary line of the United States, freely to paſs and repaſs 

land or inland navigation, into the reſpective territories and coun- 
tries of the two parties on the continent of America, &c. and freely 
to _ on trade and commerce with each other.” The treaty, 
likewiſe, provides, that no duty of entry ſhall ever be levied by 
either party on pelt. iet brought by land, or inland navigation into the 
ſaid territories reſpectively; nor ſhall the Indians paſfing or repaſſing 
with their own proper goods and effects, of whatever nature, pay for 
the ſame any impoſt or duty whatever.” ; 

Remarks. It is eaſy to perceive that the ſtipulations, in favour of 
the Indians, were introduced at the inſtance of Great Britain; and 
her motives are not even attempted to be diſguiſed, Her traders will 
boaſt of the favour and ſecurity, which ſhe has compelled America to 
grant to the Indians; and fo engage. their confidence and attachment; 
. While the privilege of free paſſage and the exemption fi om duties, 
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will inevitably throw the whole fur-trade into the hands of the Britiſh. 
The ſurrender of the weſtern poſts, under ſuch circumſtances, can 
produce no loſs to Great Britain, and will certainly be of no advan- 
tage to America: Itwill not add a ſhilling to the profits of our Indian 
trafic ; nor inſure us a moment's ſuſpenſion of Indian hoſtilities ! But, 
to proſecute our conſtitutional enquiry—what right is there, by treaty, 
to regulate our commerce with the Indian tribes ? Whenever a 
of peace and amity has heretofore been concluded with the Indians, it 
has been the conſtitutional practice of the Preſident, to call on Con- 
grels to regulate: the commerce with them. Such calls were totally 
unneceſſary, if the ſame thing might as well and as lawfully be done 
treaty ; and if it could not be done by treaty in the caſe of the In- 
neither could it be done by treaty in the caſe of a foreign na- 
tian : For, both are expreſſed in the ſame terms, and included in the 
ſame. member of the ſection. Congreſs ſhall: have power (ſays the 
conſtitution) to regulate commerce with foreign nations, and among 
the ſeveral and with the Indian tribes.” What right is there 
by treaty to declare that no duty of entry ſhall ever be levied by either 
party on peltries, fc. (and a ſimilar promiſe is made in cafes that 
more immediately affect Great Britain) ſince Congreſs has the ſole 
power to lay and collect taxes, duties, &c. to pay the debts, and pro- 
vide for the common defence, and general welfare of the United 
States? If we may, negatively, ſay, by treaty, that certain duties ſhall 
not be laid, may we not affirmatively ſay, by treaty,that certain other du- 
ties ſhall be laid ? And then what becomes of that part of our conſti- 
tution, which declares, * that all bills for raiſing revenue ſhall origi- 
nate in the houſe of repreſentatives ?*” But let us imagine for a mo- 
meat, that it is in the power of the Prefident and Senate to regulate 
our commerce with the Indian tribes ; ought not the regulation to be 
made with the Indians themſelver ? Why ſuffer Great Britain to nego- 
ciate and ſtipulate: for Indians actually reſiding within the territory 
of the United States? Is fuch a conceſſion conſiſtent with the dignity 
and independence of our government with the peace and intereſt of 
the nation ? Let Mr. Randolph's letter to Mr. Hammond, on the 
conduct of general Simcoe and major Campbell be referred to, as an 
anſwer to this. queſtion, It is not, at preſent, within reach to be 
2 3 but its contents were too important to have already eſcaped 
of any reflecting American. 

(F.) By che conſtitation, Congreſs is empowered “ to define and 
puniſh: piracies and felonies committed on the high ſeas, and offences 
againſt the law of nations.” | 

By the treaty, the definition and puniſhment of certain offences, 
not known by any law of the union, is declared and permitted; to 
wit—1ſt. For accepting commiſſions or inſtructions from any foreign - 

ince or ſtate, to act againſt Great Britain. 2d. For accepting any 

YMeign commiſhon or letter of marque for arming any privateer, &c 
Great Britain may puniſh an American citizen as @ pirate. 3d. For 
not treating Britiſh officers aui: h that reſpet which is due to the com- 
miſſions they bear, and for offering any inſult to ſuch officers, the of- 
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ſubje& 


be CIS It is 
that the conſtitution reſerves to itſelf the 


upon that right of — which Congreſs itſelf has not ven- 
— rebaln, ile legiſlating on ſubj 


cign country, and in a foreign ſervice, is genius, talents and in- 
duſtry ; to denounce 2 2 ecking honqur, emolument or inſtruo- 
tion, by, enliſting <vithin the territory, and the banners of another 
nation—to do ſuch things, is to condemn the principle of our own 
policy, by which we invite all the world td fill up the population of 
our country: To do ſuch things is, in fat, to the boaſted 
ights of man. It is hardly worth a to aſk, What 
reſpect is due to the commiſſion of a Britiſh officer? and what de- 
gree of puniſhment the refuſal or negle& to pay it, may deferve ? 
6.) By the conſtitution it is declared, that © no tax or duty 

be laid on articles exported from any flate.” 

BY the treaty, * it is expreſsly agreed and declared that the Uni- 
ted States will probibit and reſtrain the carrying any melaſles, - 
coffee, cocoa, or cotton, in American veſſels, either his majelty's 
lands, or from the United States, to any part of the world.” 

Remarks. This is an extract, it is true, from the twelfth article 
| of the treaty ; but it equally ſerves to ſhow the — attempts 

wo violate the conſtitution. Beſides, the advocates for the treaty 
are haſty and premature, when they deſire to throw the twelfth ar- 
ticle entirely out of conſideration : for, by that provoſition,, though 
85 N — — another reaſon : the — — 

: the ' purpoſe of negociating ſomething as: a 

tute ; and, therefore — oy inciple, in arder ta aſcer- 
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tain how far. any modification of it could be rendered palatable; ' But, 
on ca al ground, when it is declared, that no duty ſliall by law 
de laid on articles exported from any ſtate, is. it not abſurd, or wicked 
to ſuppoſe, that by treaty the exportation of the articles themſelves can 
be prohibited ? The obvious intention of the conflitution is to encou- 
rage our export trade; the immediate effect of the treaty is to obſtruct 
and annihilate it. | 5 
(7-) There are many other points in which a colliſion occurs be- 
tewern the conflitution and the treaty, but to which the ſcope and nature 
of theſe ſtrictures will not admit a full attehtion. It may be curſorily 
remarked, however, that a ceſſion of territory, which will, probably, 
be the conſequence of ſettling anexv the boundaries of the United States, 
and even the actual ceſhon of the precincts of the weſtern poſts, 
though in favour of individuals, are ſubjects for ſerious reflection. If 
a part of the United States may be ceded—if a whole ſtate may be 
ceded, what becomes of the guarantee of a republican form of go- 
vernment to every ſtate ? The propriety of —— this conſidera- 
tion to the public mind, will be allowed by thoſe who know, that, 
in — courſe of the ſenatorial _— the right of ceding by treaty a 
whole fate, „ any number of the fates, of a majority, was 
boldly Ane, and 1 Are > 211 22 
18.) It may not be amiſs, likewiſe, to add, that our government 
has no more right to alienate powers that are given, than it has to 
of powers that are not given. For inſtance, an ad of Congreſs 
d not — can a treaty ?) ſurrender the right of ſequeſtering 
property of a hoſtile nation the right of giving commercial prefer- 
ences to à friendly nation—and the right of ſaſpending a ruinous in- 
tercourſe with any nation ? Great clamours have been raiſed againſt 
the exerciſe of theſe rights ; and, undoubtedly, they ſhould only be 
uſed in the laſt reſort ; but they are rights recogniſed by the law of na- 
tions ; and they are rights often eſſential to the duties of hires 
tion, and ſometimes neceſſary to the accompliſhment of reciprocal 
ice, x 
0 Having taken this review of the aZual warfare between the 
tonſflitution and Mr. Fay's diplomatic work, and of the deſtructive 
conſequences of the claim of the executive, to bind the United States, 
in all caſer whatſoever, by treaty ; let us recur to the poſition with 
which the preſent feature was introduced, namely, the duty of pre- 
ferwing the conſlitution, ſuch as it was made and intended by the 
and we ſhall find, by a faithful compariſon of theory with practice, 
that the government of the United States may be transformed through the 
medium f the treaty-making power, from a republic to an oligarchy— 
from a free government of ſeveral departments, legiſlative, judicial and 
erg para ariflocratical government of a Preſident and 
— | | | 
11. This fatal effect, however, of converting our government from 
che ſyſtem which the people love, to a ſyſtem which they abbor,— 
from what it was made in theory, to what it was never intended to be 
made by practice can only proceed from error or corruption. It 
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—— of theſe (tritures, who ſo freely, but is 
ojts irly, expreſſes an opinion, to it to any man or 
ſet of men «47 al 


„a ſiniſter and traiterous deſign againſt the conſtitution of 
our common Country. The denunciations fulminated by the New- 
York Camillus; and his ſmall circle of coadjutors, harmleſsly expand 
themſelves in / the violence of their exploſion + like the denunciations - 
of the Tiara, ſpring from an arrogant claim of infallibility ; and 

like them too, will only excite the derifion or the diſguſt of an enlight- 
ened nation. Is it credible, that every citizen of the United States, 
from Georgia to New-Hampſhire, who reprobates Mr. Jay's treaty, 
muſt either be an enemy to our government, or a rancorous incendiary ? 
Is it to be preſumed that no man can utter a ſentence of diſapproba- 
tion reſpecting the principles of the treaty, without feeling a ſentiment 
of animoſity, reſpecting the perſon of the negociator ? Are we really 
fuch ſlaves to faction ;—ſo trammelled with party ;—ſo inſenſible to 
virtue, truth and patriotiſm ;—that every thought which we conceive, 
every expreſhon which we uſe, on this momentous occaſion, muſt be 
connected with the poſſible (but it is ardently hoped the diſtant) event 
| 4 elefling a ſucceſſor to-the preſent chief magiſtrate of the union? Yet, 
uch are the baſe and ſordid motives, paſſionately and wantonly aſcri- 
bed by Camillus and the ſcanty troop of advocates, who follow him 
in ſupporting the treaty, to the great hoſt of the American people, riſing 
(as it were) in maſs to condemn it. | 
Ik it could be thought a convenient, a reputable, or a neceſſary 
.taſk, how ſucceſsfully might the of recrimination be employ- 
ed! Who, it could be alked, are the perſons _—_—_— the treaty ? 
What are the motives that actuate them? Is it ſurpriſing that the men 
-who adviſed the treaty, or that the Tu MAN who compoſed it, ſhould 
endeavour, by the force of ingenuity, art, or defamation, to reſcue it 
from general malediction and impending ruin? Was it not to be expect - 
ed, that a fafion, uniformly eager to gfabliſb an alliance with Great Bri- 
tain, at the expence of France, wo enuouſly attempt to procure 
the ratification of any in ſtrumeni, calculated to — that objeci? 
Does not conſiſtency require from him, who open'y projeted in the 
Federal Con vention, and from thoſe, who ſecretly defire in the execu- 
tion of public offices, the eſtabliſhment of an ariſtocracy, under the in- 
ſidious title of an energetic ſcheme of government, that they ſhould ap- 
prove and countenance every practical —_— of any medium, by 
which the barriers that ſeparate our conſtitutional departments, may 
be overthrown, and the occaſions for interpoſing the popular ſanctiot 
of the legiſlature, may be ſuperceded or avoided ? Is it not natural, 
that” Britiſh merchants and Britiſh agents—is it not neceſſary, that 
Britiſh debtors and Britiſh factors, —ſhould clamorouſly unite, or ta- 
citly acquieſce, in the applauſe beſtowed 12 a compact, which, 
however detrimental to America, is beneficial to Great Britain—the 
nation of chief importance to the allegiance and affections of ſome of 
thoſe characters, and to the opulence and ſubſiſtence of all? Or, if 
the paltry idea of an ele4ioneering plan muſt be forced upon our con- 
ſideration, is it not, at leaſt, az 14 that the party, which dims at 
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ſelf in « The Defence” of the treaty, as. that the party, which is 


n a Ag qr, "pen . 17 
fining his Defence 10 the treaty as adviſed to be ratified 

nate, virtually abandons: the treaty as negociated and concluded by 

Mr and alſo, conſidering that a part of Camillus s defence 

of the preſent treaty ariſes from the ambiguity that Mr. Jay had leſt in 

the former with Great Britain (upon which, however, bis 

character as a tator was founded = —_—_— 

n ; of a an, and to the 

a dent, were not deemed, even by 2222 

on 

i the miniſte- 

Jefferſon. | _ 

But why ſhould we arbitrarily abuſe, inſtead of aring-12- 


to convince each other? We all have the ſame right, from 


i the 

e of thoſe who have publicly condemned the treaty ; and 
os Tok — which ſcale in the balance muſt, of 
? Aſer ſuch a ſelection, there will ſtill remain 

poſition to a ratification z and, 

as members of that community, thouknds-of individuals, who hon- 


many of whom at this moment ſerve with zeal, fidelity and wiſdom 
4 the ſym 


ach an oppoſition to's — jefled meaſure, with the name of Fadtion ® 
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us the :uhiniate teſt of political truth; and to eaſt an on üpon the 


— * which TE arg Paper the cont 

le were ae 
vemmnt or the tech . , the yo a grievance.” 
Bat ſet the pardon of yrs 
we will teturn to a delineation of the 


12, Defining, then, either to create, 288 2 
ple, let us aſeribe the deviation from the principles 7 ——— 
don uo an erroneous confiru#ion, rather than to a wilful perverſion 
and let us esert our {kill in averting the evil —— — 
a A wee Vegiege fe op; thalh wee han to pro 


con ur chat one de t ſhall 3 
3 — ESE 
The ts of government {to the elegan 
an excellent judge, io à late admirable char 2 
) ate planets the reve, ach in its 
the conſtitutichu, as the ſon of our 


r 

nn — ſyltem, muſt as inevitably enfue, as the de- 

of the order, green ber. fyltem would 

follow, om a ſubrerfion of the chen $5 dana 
and gravity. 

13. It wis „ howerer, a eee treaties 

with foreign nations, be veſted in one of the departments of 


the government: but the power of making treaties is not, io its na- 
ture, paramount to every other power z nor does the exerciſe of that 
power naturally demand an excluſive j A nation may 2 


ry on its external commerce without e 
A e aid of the 


: the legiſſative power is, conſequently, Ve 


de he ud wow to the 2 power. Again 
= ly to the e ion, , al be din, 


— the treaty-makr is ſearcdy in any inſlabce.iÞ independent of 
legiſlative aid to effectuate its efforts, and to render its compaRts obli- 
gatory on the nation. A memorable in the Engliſh 


hiſtory will ſerve to illuſtrate both of poſitions : It is the fate 

of the rormercial part of the famous treaty of Utrecht, concluded be- 

tween France and England in the year 1712. © The peace (ſays. 

ly ited by 3 ge and ll pu en pre th 

1 e, 1 

rea of commer "Xx as foon a the rem wore knows 
was parti taken againſt an ar- 

veles, importing e Tha Britain and France ſhould mutually 
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. enjoy all the privileges in trading with each other, which eicher 
. o the moſt favoured nation; that all prohibitions ſhould be 
removed, and no higher duties impoſed on the French commodities, 
than, on thoſe of any other people,” The ruinous tendency of theſe 
articles was perceived by the whole trading part of the kin lt 
was accordingly urged, when a bill was brought into the hoaſe of 
commons for confirming them, that the trade with Portugal, the 
moſt beneficial of any, would be loſt, ſhould the duties on French 
and Portugueſe wines be made equal, &c. &c, - Theſe and fimilar 
arguments induced the more moderate tories to join the whigs, and 
the bill was rejeBed by a majority of nine voter, In relating the ſame 
tranſaction, Smollet's hiſtory of England, vol. 2. p. 242, 246, con- 
tains ſome paſſages too remarkable to be omitted on the preſent orca- + 
ſion. © Againſt the 8th and gth articles, (ſays the hiſtorian) the 

Portugueſe midiſter preſented a memorial, declaring, that 

the duties on French wines be lowered to the ſame level with thoſe 
that were laid on the wines of Portugal, his maſter would renew the 
hibition of the woolen manufactures, and other products of Great 
ritain. Indeed, all the trading part of the nation exclaimed 
againſt the treaty of commerce, which ſeems. to have been conclu- 
ded.in a hurry, before the miniſters fully underſtood 'the nature of 
the ſubje&. is precipitation was owing to the fears that their en- 
deavours after peace would miſcarry, from the intrigues of the whig 
faction, and the obſtinate 2 of the confederates.” Ano- 
ther bill (continues the ſame writer, in a ſubſequent page) being 
brought into the houſe of commons, for rendering the treaty of com- 
merce eſfectual, ſuch a number of petitions were delivered againſt it, and 
ſo many ſolid arguments advanced by the merchants, who were ex- 
amined on the ſubject, that even a great number of tory members 
_ were convinced of the bad conſequence it would produce to trade, 

and voted againſt the miniſter on this occaſion,” | | 

Perhaps — cannot, in the annals of all the nations of the 
be found two caſes more parallel than the one which is thus recorded 
in the Engliſh hiſtory, and the one which at preſent agitates the 
American nation.—1. All impartial men reprobated treaties, 
as ſoon as the terms were known, 2. The admiſſon of the te 
contracting party to an unqualified participation in trade, with the 
moſt fayoured nation, is, in both caſes, a principal ſource of com- 
plaint. 3. 'The removal of all prohibitions, and the furrender of 
the right to impoſe higher duties on the commodities of the oppoſite 
contracting party, than on thoſe of any other people, are, in both 
caſes, condemned. 4. The good and the intelligent, of all parties, 
| have united their influence, in both caſes, to prevent a confirmation 
of articles of ſo ruinous a tendency. 5. 'The whole nation, in both 
caſes, have exclaimed againſt the treaty. 6. Both treaties: were 
concluded in a burry, before the miniſters fully underſtood the nature 
" of the ſubject. 7. Innumerable petitions (and who will NOW deny 


we propr 


propriety of exerciſing the American right to petition ?) were 
Lux yahoo? both treaties, ' 8. And 28 miniſter 
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in eſſect, of the of Utrecht (mutatis mutandis) what 
miniſter of France will, pr ly declare of the treaty of 
—— the right of ſaying at any time to 
Britain) LI bony 
2 alliance with France. If ſuch a won 
circumſtances' concur in the negociation, terms, and recep 
memorable inſtruments, let us hope that the guardian 
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ng grovgu ve is neither paramount nor 
judge Blackſtone's expreſſions on the = je, I 
to that prepoſterous concluſion) we might be ſatisfied 


„on ana that ſo high a claim of juriſdiction 
at "on he pat of ou t and 
V lex us endeavour, by the infallible teſt the conſtitu- 
o put the matter, if poſhble, beyond doubt and controverſy; 
ving- eſtabliſhed that each ent of the government 
fined to its proper. orbit, let us endeavour to aſcertain, 
orbit is, in relation to the treaty-mating power. | 
power of the preſident and ſenate to make treaties, 
we have alrcady ſtated) in general and unrefrifed 


the wers given, o Con except in an inſtance to be 
bereaker novced) ar definite in thei e cad apyropried in their 


—_ | p 
Ar alle, chen, by what rule of oonſtrudion a power primarily 
ifically given to one body, can be aſſumed and exerciſed by 


„to which, is @ ſubſequent clauſe, a mere general authority is 


Th 
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given. v 


Upon the common law principles of 2 Dec 


| powers would clearly, in ſuch a caſe, be deemed a and 

out of the general grant. But even according to a rule 

furniſhed by the conſlitution itſelf, the ſame reſult will be —— 
_ the twelfth ratified amendment declares, * that the powers 

1 to che United States by the conſtitution, are reſefved 

ively, or to the people,” Now, if the general 


power e the e of making treaties, can ſet at nought 
1 to Congreſs for the purpoſe of mak 
= jr — 2 not, wth equal propriety and effect, overleap the 


boundary thus, interpeſed between popular rights and conſtituted 
powers? In the one caſe, the reſervation is expreſaly declared—io 
the other, it is neceſſarily implied. 
(a2. Bug if be delegation of a general goveer does ipſo fao, con- 
vey a right-to. embrace, in the exerciſe of that power, every a 
not incompatible with its objects, the conſequence will be, that — 
gre may enter into treaties as well as the preſident and ſenate. 
For, Congreſs is velted with a jurif to make all laws, 


| which ſhall be neceſſary and proper for carrying into execution their 
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It will be uſeful to the reader, as well as pleaſing to che writer, to 
indulge the diſpoſition in a few inſtances, and in a brief manner. 
FP, It has been faid, that the poaver of regulating commerce l 
to | Wow 


The report of Mr. Maſon (a member of the federal conyenti 


lows : With reſpe& to commerce and navigation, I will give you. 
to the beſt of my information, the hiſto that affair. Taue 1 
fineſs was diſcuſſed [in the comrenion] 5 

months ; during which time the ſubj 

was often under conſideration ; [ affert, that eight out of twelve, 


northern and ſouthern ſtates; the northern ſtates agreeing to | 


of the union, nor ſurrender a citizen to be as d pirate. ... 
24 —— of the Randolph CES federal conven- _ 
tion, and now ſecretary of ſtate) delivered in the ſame convention, = 
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nor the property of any citizen, nor the particular right of any ſtate, 
can be effected by a * , (ES {26'S 
Mr. Madiſon, alſo, juſtifying and recommending the adoption 
of the conſtitution to his fellow citizens, ſays, with reſpect to the 
treaty-making | I am perſuaded, that when this power comes 
to be thoroughly and candidly viewed, it will be found right and pro- 
per. Does it follow, becauſe this power is given to Congreſs,” that 
it is abſolute and unlimited I do not conceive that power is given 
to the preſident and ſenate to diſmember the empire, or to alienate 
any great, eſſential right. I do not think the whole legiſlative au- 
thority have this power. The exerciſe of the power muſt be conſiſt- 
ent with the obje& of the delegation.” | 
_ (3) It has been ſaid, the right of ſuſpending a commercial intercourſe 
uh any nation, and the right of ſequeſtering an enemy's property, Oc. 


were rights eſſential to an i government, and recogniſed by the 

law of nations. | 

N contains the following, among many other paſſages on thoſe 
jects: 


* « Every ſtate has a right to prohibit the entrance of foreign mer- 
chandiſe, and the people who are intereſted have no right to com- 
quan as if they had been refuſed an office of humanity.” B. 
1. c. 8.1, ä 5 
It depends on the will of any nation to carry on commerce with 
another, or to let it alone.” Ibid. ſ. 92. | . 
The goods even of the individuals in their totality ought to be 
conſidered as the goods of the nation, in regard to other ſtates. From 
an immediate ws 0 1520 of this principle, if one nation has a right 
to any part of the goods of another, it has a right indifferently to the 
dods of the citizens of that part, till the diſcharge of the obliga- 
tion.” Ibid. ſ. 81, 82. 5 
It is not always neceſſary to have recourſe to arms, in order to 
puniſh a nation: the offended may take from it, by way of puniſh- 
ment, the privileges it enjoys in his dominions ; ſeize, if he has an 
Fenn on — of the things that belong to it, and detain them 
ll it has given him a juſt ſatisfaction.“ B. 2. c. 18. ſ. 340. 
When a ſovereign is not ſatisfied with the manner in which his 
4 are treated by the laws and cuſtoms of another nation, he is 
at liberty to declare, that he will treat the ſubjects of that nation in 
the ſame manner that his are tr I bid. ſ. 341. | 
(#) It has been ſaid that the conſtitution ought to be preſerved 
fuch as the people have mad: it; that, of courſe, the d ents of go- 
vernment ought to be kept ſeparate and diſtinct, each revolving in its 
proper orbit, and that no other . ww be erected by a 
| aww of the legiſlative power, much | a treaty of the executive power, 
= p grate preſcribes, * wy 2 ä f 
On this intereſting ſubject we fi y ow the opinions of 
the judges of the ſupreme court, and of the judges of ſome: of the 


. diſtri-cowts, in the caſe of the act of Cong 
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Kerle rw have be uncon- 
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P 0 | the opini o paſs, 1 1 and ee 
the 1 executive and judicial dep 


2 25 formed in 4 ſeparate ind independent Wanger; that che 


** of each is the conſtitution only ; within the litnits of 
t 3 alone jultify any a& of. authority. 
the legiſlatute, among other important powers, 
* es that of eſtabliſhing courts, inTuch a manner as 
om 


beſt, limited by the terms of the conſti- 
tution only; and to w 2 extent * wer my be SO 


of 14 fevere the « ny the they mi Le 15 2 to require, the 


wad ur t, owe im- 
nee tw 


ah „ the fans ut beg eg Gains i Ses 
ag as we uy apo oy virtue of that part of the conſtitution dele- 
* or the exerciſe of which any act of the legiſla- 


erciſing (eren under the authority of another 
JD wer EA, its nature 3 25 or if judicial, not 
t re 
2 whatever — may be ſuggeſted, whether 


is ly of a judicial _ et inaſmuch as 
82 of the er * Dale foal nal, g be, at leaſt, 
pended, in its operation by the rd * War 1 he ſhall have 
cauſe to ſi bet impoſtion or miſtake, this ſubjects the deciſion of 
the court to a mode of reviſion, which we conſider to be unwarranted 
by the conſtitution : For, though Congreſs may certainl eſtabliſh, in 
—— 2 pert Caqunct Fuels jurilicton con; yet, 
ſuch courts muſt conſiſt of judges appointed in the . the conſti- 
tution requires, and holding their offices by no other tenure than that 
of their good behaviour ; by which tenure the office of ſecretary at 
war is not held. And, we bez leave to add, with all due deference, 
that hs deciſion of any « court of the United States can, under any 
circum̃ſtaces, in our opinjon, agreeably to the conſtitution, be Hable 
to a reyerhoh, of even 4 by the were yy itſelf, in whom 
no judicial power of any appears to be velted, but the iniport- 
int one relative to pe chmest 


B's from the opinion of ju for Wixzon, Bleis, and Pxrzas. 
people of the United tes have veſted in Congreſs all 

legyNlative — anted in the conſtitution, 
n A He ee half Nabi 0 e court, and in ſuch iuferiot 
the Congrels Thall eſtabliſh, thi the Judicial power of the United 


| oy of rk, chat, in Col the whole leg 
power of * the the Ved bee is not "veſte d . part of 15 


power was exerciſed by the people themſelves, when they 
and eſtabliſhed the cooſtitution.” 4 
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« This conſtitution is the * ſupreme law of the land :* This ſu- 
preme law, all judicial officers of the United States are bound, by 
oath or affirmation to ſupport.” 

dit 80 f inciple important to ſreedom that in government, the 

hos be Gln row, and independen of, the legiſlative 


— rtment. To this important n people of the United 
= in forming their conſtitution re wanted the higheſt 


e Toe have placed their judzial power -not in Congreſs, but in 
© courts.” They have ordained, that * the judges” of thoſe courts 
ſhall hold their offices during good behaviour; and that, during 
their 8 in — — 3 not be diminiſhed.” 

« Congreſs have lately paſſed an *to regulate (among other 
things the claims to invalid penſions.” (nog 

pon due conſideration, we have been unanimouſly of opi- 
nion, that, under this act, the circuit court, held for the Pennſylvania 
EF could not proceed : 
Fig, Becauſe the buſineſs directed by this act, is not of a judi- 
Neal nature. It forms no part of the power veſted by the conſtitution 
Lin the courts of the United States; the circuit court muſt, conſe- 
ere have 3 without conſtitutional a A 

40 Secondly, cauſe, if, upon that buſineſs, the court had 

3 its judgments (for its opinions are its judgments) might, 

Ine the ſane ad, have been reviſed and controuled by the legiſlature, 


und by an officer in the executive Such reviſion and con- 


*Ctroul, we deemed radically inconſiſtent with the independence of 
that judicial power, which 1s veſted in the courts ; and, conſequently, 
with that important principle, which is ſo ſtrictly obſerved by the 
Conſtitution the United States.” 


g Extract from the opinion of chief juſtice Jav, il pats Cine 
and Duaxe. | 
The court were unanimouſſ y of opinion, : 
« Firfl, That by the con tation of the United States, the 
x: wrong ol is V . diſtinct and in — 
that it us t eac to abſtain from, as 
encroachments on either. 7 

« Secondly, That neither the lgi/lative nor era hogs 
L rr but ſuch as ure 
properly judicial, and to rmed in a judicial manner. 

T Thidy, That the dui aligned to thr Get court hy ae pf 
ha. hee nt of Ger an, and that the act itſelf does 
not appear to contemplate them as ſuch ; inaſmuch as it f. the 
deciſion of theſe courts, made purſuant to thoſe duties, to the 
CR and ſuſpenfion of the ſecretary at war, and then to the 

the legiſlature ; wherear, by the conflitution, neither the — 
tary at war, nor any other executive officer, nor even 


entered to ft eee the ub as or pinion of 
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SUCH, the whole, are © Tur Faru or Me. Far's 
Tazarr.” It was not intended to protract this ſketch of them to 
ſo great a length Fad more circumſtances are recolle&ed, that 
might have been i „ than could, a fair reconſideration, be 
retrenched. If it ſhall, in any degree ſerve the purpoſes of truth, by 
leading, 8 the medium of a candid inveſtigation, to a fair, 
honourable, and patriotic deciſion, the defign with which it was written 
will be completely accompliſhed, ul RATIFICATION OF ne- 
rio is the reſult. | dt ba ; i 

But, before the ſubject is cloſed, let the citizens of the union be 
warned from too credulous an indulgence of their prgj and their 

fears. The diſcordant cry of party is loud; and the phantoms of 
war aſſail the imagination: yet, let us not be deluded by ſtratagem, 
nor vanquiſhed N. he queſtion is not a queſtion between 
party and party, but between nation and nation: —it is not a queſ- 
tion of war or peace, between military powers; but a queſtion of 
policy and intereſt between commercial rivals. The ſubje& is too 
momentous, to be treated as the foot-ball of contending factions 
it appeals from the paſſions to the judgment; from the ſelſiſhneſs to 
Weg © fy = gg OO I WO RED 
the Britiſh treaty, or a Britiſh war, is a a i 
will be more bly controverted, if the writer's preſent intention of 
22 « FzAaTuxss or THE Daraxcg,“ ſhall be carried int 
effect. But, in the mean time, let a few ſelf-evident propoſitigns 
— to relieve the public mind, from the weight of that ap- 
enſion. 
17 The dition of Great Britain, manifeſted by the order of the 
6th of November, 1793, by the ſpeech of Lord Dorchelter to the 
Indians, and by the repeated invahons made, under General Sim- 
coe's- authority, upon our territory, is naturally hoſtile to the United 


2. Even if the United States could, by any means, ſoothe and con- 
vert that diſpaſition into amity and peace, the projetted treaty is 100 
high a Fo to pay for ſuch-a change. | 
3.1 to enter into Nee 
tain, is not @ juft cauſe of war; and if a pretence, only, is wantin 
it may be found in the toaſts at our feſtivals, as welas in the acts 
our government. | | __ 
4- But the ratification of the treaty will aſſuredly give umbrage to 
another nation—to an ancient ally. . ** | 1 
5. If war is inevitable either with Great Britain, or with France, 
it would be more politic for the ſtate, more congenial to the ſenti- 
ments of the people, to engage the former, than the latter, power. 
6, In caſe ofa war with Great Britain, we have aſſurance, that 
France will aid us with all the energy of her triumphant arms. 
7. In caſe of a war with France, we ought not to count upon the 
— and ye cannot rely upon che power, of Great Britain, 10 
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— b e d der ye Are 
— nd of y0 (0 Fo per cane, EET 
bottoms from Alia or Europe, paid by forei more than 
is paid on fuch goods imported in our own «Frag boron 
T as 4 cis ton every rope mare thn pil 
—— ſhipping ;- all V. had been allowed by the cal rt: 
ment, to encourage eien Giphulldere, mariners, mec] 
merchants, and farmers. 


2 Tong: 
By treaty, America cedes to itain, the 15 422 
r i 
tervail theſe, and to encreaſe her duties on tonnage on 
C—__ & the exerciſe of tis right: — — 
Britiſh ſhips ma gy bo put, at the diſcretion 0 Se} 7 5 wade 
of Europe and Ala. footing, ap American wade 
2. Afual State 
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American ſhips all — — — B 
1 i owed at preſent to enter Britiſh in 
emerged ark e e d opinken 
of Nova-Scotia and Canada. | : 
_— 10. State by Treaty. 21 
American ſhips allowed to go into theſe ports, but under new 
reſtrictions of ſize, in the Weſt Tndies, and of latitude of trade in 
the Eaſt Indies; the ports of Halifax, Quebec, &c. ftill ſhut to 


American ſhips thus partially allowed entrance into Britiſh ports. 
11. State by Treaty. wy | 
| Britiſh ſhips allowed univerſal entrance into all our ports. 
RL 12. Anal State. 5 
American ſhips now fail, though not under naval protection, under 
tee of all the Britiſh effects poſſeſſed here, which might be 
made anſwerable for our floating property, if unjuſtly ſeized on by 
Great Britain in caſe of a war, ſo much apprehended by the chamber” 
of commerce of New-York. i 
12. — Sotgar 8 1 
| treaty, American ſhi ved of this guarantee; 
4 or confiſcations 2 impolitic and unjuſt, when 
plied to ſtocks, or banks, or debts ; though nothing ſaid about them 
when applied to ſhips or cargoes. 
13. Adual State. N 
Britiſn debts now recoverable in the federal courts of the United 
States, but repoſing on the ſolvency of the debtors only. 
Wm | 4 State by Treaty. 150 
By treaty a new court of commiſſioners opened on this ſubject, with 
( power and guarantee of the United States, who mult meet, 
indeed, at Philadelphia, but may adjourn where they pleaſe. No- 
thing ſaid of debts due to Americans in England, if, by legal im- 
pediments, prevented from recovery there, 54% 
„ 
America ſends Mr. Jay to recover ions on our 
Mr. Jay paliatio 


commerce actually 

14. State by Treaty. | of 
By treaty a court of commiſſioners opened, who are to fit in Lon- 

—— r of adjournment, as in the caſe of the commiſſion 
debts. Americans muſt, therefore, tranſport themſelves and 

claims to London, and employ counſel there, to recover what the 

commiſſioners ſhall think fit to allow them: admirable compenſation 


indeed! | | 
- MF $24 15. Adual State. 
American ſhips much plagued by Britiſh privateers, 
15. State by Treaty 


7 G the 8 — 4 ; oool. | , 
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ä 16, A8ual State, 
American citizens may now expatriate and ſerve in foreign 


eountrics. 
3 ſt Great B 
treaty they are again ri- 
fog le per gg Pie cond ery 
farced to ſerve in Britiſh ſhips. 
America poſſeſſes claims —_— of 
to a amount on account negroes 
1 the Weſtern Poſts detained, in violation 
treaty of 1 
er- 17. State by Treaty. 
Theſe claims all waved by the treaty, without reference to the 
merits of theſe pretenſions. 


The caſting up of the above, is ſubmitted to the Chamber of Com- 
merce of New-York. 


Errors, outſtandings, and omiſhons excepted. 
Philadelphia, Jul 27, 1795. 


* 


Reſolutions of the citizens of Boſton, a a 
meeting legally convened by the Selef-men, 


July 13, 1795, reſpecting the Treaty late- 
ly concluded between Lord Grenville and 
Mr. Jay. 


ESOLVED, as the ſenſe of the inhabitants of this town— 

That the aforeſaid inſtrument, if. ratified, will be highly inju- 

rious to the commercial intereſts of the United States, derogatory to 

their national honour and independence, and may be dangerous to 
ny ps and happineſs of their citizens. 

reaſons which have. induced this opinion are as follow, vis. - 

1. Becauſe this compact profeſſes to have no reference to the me- 

rits of the complaints and pretenſions of the contracting parties: but 

in reality the com _ and pretenſions of Great Britain are fully 

bene or, w A? bo of thoſe of the United States have 

brought into con tion, 
2. Becauſe, in the ſtipulation which ſurrenders our poſts on the 
weſtern frontier, no is made to indemnify the United States 
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the commercial and other loſſes they haye ſuſtained, and. the 
eavy expenſes to which they have been fubjeted in cohfequehce 
being kept out of poſſeſſion, for twelve years, in direct violation 
the treaty of peace. ut MT GT 
; e no indemnification is to be i COPS Ef he 
i s cloſe 


Vale tates, for property taken from ther bk : of the wat, 
the reſtitution of which is provided for in the lame treaty. 
4. Becauſe the capture of veſſels and property of the 22 = 
Pate States, made under the avthority of the goyefiitiient of Great 
ritain, is a national concern, and claims ariſing from ſuch captures 
ought not to have been ſubmitted to the deciſion of theit admiralty 
courts, as the United States are thereby precluded from having a 
voice in the final determination of ſuch cales | | 

And becauſe the indemnification propoſed t6 be _ is to be 

t by a proceſs, tedious and expenſive, in which juſtice be 
ele, an unreaſonable time; 2 eventually lo 05 any of th 
ſufferers, from their inability to purſue it ; — becauſe this mode 6 
indemnification bears no ion to the ſummary method ado 
for the 1 of Brink cans. * tee * 

5. e this compact admits Britiſh ſubjects to an e rtici- / 
— with our own citizens, of the intefior trafic 171 nited 

with the neighbouring Indians, through our whole territorial 
dominions ; while the advantages oſtenſibly reciprocated to our citi- 
zens, are limited both in their nature and extent. 

6. Becauſe the alien duty upon merchandiſe imported into the 
United States by Britiſh ſubjects, in their own bottoms, is, if bt 
Wholly ſufpended, at leaſt contracted, not to be increaſed. 

7. Becauſe the commerce we have hitherto erjoyed in India, in 
edmmon with other nations, is ſo reſtricted, that, in future, it will 
be of little or no ſubſtantial benefit to our citizens. 8 
8. Becauſe in ſtipulation refpetting our intercourfe with the 
edlonial poſſeſſions of Great Britain, the whole commtrce of the Uni- 
ted States, in ſuch intercourſe, is colonized in return. 

Becauſe the clauſe by which the Britiſh govefuent reſdives to 
| wel the right of impoſing on American veſſels, entering Britiſh ports 

in Europe, a duty which ſhall cquotervail the difference of the duty 

e on the importation of European and Aſiatic goods into 

ſnited States in Britiſh or Ametican bottoms, places it in the power 
| of that goretimient d enable Britiſh feige d 65 beeoine the imporicrs 
of Aſiatic and Europeari goods into the United States, to the exclu- 
fion of our own citizens. TT ag, 

10. Becauſe, although the terms of ſaid treaty purport to be re- 
ciprocal in many inſtances, yet, from the local ſituation, and 8 
circutaſtances of the United States, and the pacific ſyſtem. 
pole they have adopicd, the reciprocity is merely nominal and de- 

©, | | 1 
11. Becauſe it prevents the United States from impoſing any fur̃- 
cher reſtrictions on the Biitih trade s. 
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And, becauſe it is ſtipulated that neither the debts due from indi- 
viduals of one nation to individuals of the other, nor ſhares nor mo- 
nies which they may have in the public funds, or in any public or 

ivate banks, ſhall ever in any event of war or national differences, 

ſequeſtered or confiſcated. —It is far from beivg impoſſible that 
nn opinion of the national legiſla- 
ture contribute to p the peace of our country, and protect the 
rights and property of the citizens from violation ; we therefore 

eem it highly impolitic that the public faith ſhould be pledged that 
it ſhall neyer be exerciſed under any circumſtances whatever. 

12. Becauſe it concedes a right to the Britiſh government to ſearch 
and detain our veſſels in time of war, under frivolous and vexatious 

= . 

13. Becauſe it that ſhip timber, tar, hemp, fails and 
copper, ſhall be conſidered contraband of war, which articles are 
expreſaly ſtipulated to be free by the treaties already ſubſiſting be- 
tween the United States and all other nations, with whom they are 
in compact. J 
14. Becauſe it ſurrenders all or moſt of the benefits of a commer- 
cial nature, which we had a right to expect from our neutrality in 
the preſent war. 

15. Becauſe it precludes the hope of receiving any advantage from 
the modern law of nations, referred to in the Prefident's proclama- 
tion of neutrality ; adopted by moſt of the nations of Europe, in the 
laſt war, and which we then acceded to and have ſecured in our 
treaties with all other nations. : 

16. Becauſe it not on); ſurrenders the right of carrying the pro- 

of any nation at war with Great Britain, in our veſſels freely ; 
abandons all pretenſions even to the freight. 

17. Becauſe it permits the Britiſh nation to convert proviſions, 
deſtined to other nations at war with them, to their own uſe, on 
payment of what they may deem reaſonable profit—a meaſure, not 

injurious to the intereſt of the American merchant, but which 
will prevent our citizens from carrying thoſe ſupplies to other coun- 
tries, which, by the laws of nature and nations, they have a right to 
do, without moleſtation. . 

18. Becauſe it limits the power of Congreſs, delegated to them 

the conſtitution, © to regulate our commerce with foreign na- 
tions,” by preſcribing conditions, and creating impediments to the 
exerciſe of that power.“ | 

19. Becauſe it expoſes the United States and their commerce to 
Gmilar embarraſſments from other commercial nations, all of whom 
And _ 
| Becauſe, —— of the inhabitants of this town, the nature 
and extent of the exports of the United States ate ſuch, that in all 
_ their ſtipulations with foreign nations, have it in their power to 
ſecure a perſect reciptocity of in e, not only with the home 
dominions of ſuch nations, . dependencies. 
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V 


atteſted by the town- 
RN t of the United States, 
that they may be reſpectfully ſubmitted to his conſideration. Aod 
ve earneſtly hope, and — rely, that his prudence, fortitude. 
and wiſdom, which have more than once been eminently inſtrumen- 
tal in the ſalvation of his country, will be equally conſpicuous. on the 
preſent occaſion ; and that the reaſons we have aſſigned will hase 
their influence to induce him to withhold his ſignature from the rati- 
fication of this alarming inſtrument. - 

- On motion of Mr. Auſtin 2 vote of thanks was paſſed to Stephens 
Thamſon Maſon, one of the ſenators for Virginia, for his patriotiſm, 
in publiſhing the treaty, which had offered the town an opportunity 
af uſing their exertions in endeavouring to prevent the rat ation of 
as. infrumest , 2 


Preſident's Reply. 


Seaver, Thomas Crafts, Thomas Edwards, William Lettle, 
a 
town 


Gentlemen, 
N act of my ores, | hw Gags. Te bay 
neſs of my fellow citizens. My ſyſtem, for the attainment 
of this object, has uniformly been, to overlook, all. perſonal, local, 
and conſiderations ; ; to contemplate the United States as one 


whole; to confide, that ſudden impreſſions, when erroneous, 
would yield to candid reflection; and to conſult only the ſubſtantial . 


and t intereſts of our coun 
Ver have I departed from thi 125 of conduct, on the 


occaſion 

which has produced the reſolutions contained in your letter of the. 
13th inſtant. 

Without a predilection for — — judgment, I have 
wich attention, every argument MR AIDS 

ito view. But the conſtitution is the guide which I never can aban- 
5 It has aſhgned to the Preſident n 
vith the advice and conſent of the Senate. It was d s ſup 


. upon which the rr forei ELSE 5 
Lark they ought, not to ſubſtitute, 
3 ns or to ſeck truth through any channel! 
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. Under this perſuaſion, I have reſolved on the manner of ex 

the do before me. To _ conic anached 19, 
* ee fe x e 0 

— — = procedure. While I feel the 

oily ans for the many llc of robation from my 


the dic- 
tates tates of my conſcience. obeying 
With due reſpect, 
I am, gentlemen, 


Your obedient, 
Ge. WASHINGTON. 
bla, 28th July, 1795. | 


Addreſs of the Citizens of Portſmouth, News 
Hampſhire, apreed _ at a my 
held Fuly 17, 1798. 

To Gronds Wasninoron, Preſident of the United States of 


Sir, 
ONVINCED of your inviolable attachment to the intereſt and 
ineſs of the ſtates over which you preſide, and your _ 

nefs on occaſions to attend to the juſt comp ay aba def . pal 
WE, che citizens of Portſmouth, conſtitutionally aſſemble 
lic town meeting, to ſignify our opinions relative 10 the ws — 
tween Great Britain and the United States of America, conſented to to 
by a majority of the Senate, and recommended for your 
having taken the ſame into our moſt ferious confideration, beg leave 


r wing 


1. Becauſe that of the of 1783, ſecuring the | 

of debts due to Na ſubjects, eh 2 enforced ETL. 

portant article in the treaty, requiring compenſation for negroes and 

eber proper unjul juſtly removed, is placed r | 

the on article confers a privilege on Britifh fy 

which, though expreſſed in terms reciprocal, yet from the 

circumſtances of of the two nations, not only wants an equivalent, but 
is a dlrect invaſion of the rights of individual ſtates. 

2 Becauſe the bonds required of commanders of privrteers, ars 

wholly inadequate to the purpoſes for which ſuch proviſion was 


4 Recall the regulations of trade, commerce and 2 7178 
between the two parties, contained in the zd, 13th, 15th th 
articles, hold out the moſt decided advantages to Bd abject, 
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and muſt in their operation prove deſtrutive to American commerce 
and navigation. x! 2 

5. Becauſe by the 18th aricle, articles of export are ad- 
mitted as contraband of war, which, by our treaties with France, 
Holland and Sweden, are declared free; by which means a diſpo- 
ſition to aid the Britiſh in the deſtruction of the natives of thoſe na- 
tions is fairly implied. | 

6. Becauſe all the eſſential advantages reſulting to the United 
States from a ratification of the treaty are ſuch as they have a right 
to demand, either by virtue of the treaty of 1783, or from the 
iples of common juſtice, while many important privileges are 

the Britiſh, without a counter part. 

Thus, fir, we have ſtated a few of the many objections that mi 
be oppoſed to the treaty ; we forbear entering into a more parti 
detail, as it would probably be a repetition of thoſe, which we pre- 
ſume muſt flow in to you from every quarter, as the guardian and 
protector of our rights and liberties, and who alone in the preſent 
inſtance can ayert the many evils that threaten our ruin. | 
We, therefore, moſt fervently requeſt, that the - treaty between 
Great Britain and the United States, may not receive your ratifica- 
tion until it undergo ſuch alterations as ſhall render it conducive to the 
intereſt, honor, and laſting peace of our country. | 


Reſolutions of the Citizens of New-York, 
agreed upon at a meeting held on Mon- 
day the 20th of Fuly, 1795. 


Ap as the ſenſe of this meeting, That the treaty 
lately negociated between this country and Great Britain, in 
the particulars herein after mentioned, is injurious to the agriculture, 
manufactures, and commerce of the United States, derogatory from 

1. In terminating the differences between the two countries, with- 
out reference to the merits of their reſpective laints and preten- 
fions, the vague and ill founded claims of Great Britain are placed 
upon the ſame footing as the numerous, important, and juſt demands 
of the United States: and while the former, unſupported as they 
were, are amply provided for, many of the latter are either entirely 
n upon a fosting, from which no adequate re- 
dreſs or compenſation can reaſonably be expected. | 
- 2. As his Britannic majeſty is bound by the _—_— 
withdraw his garriſons from the United States with all convenient 
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ſpeed, it was unjuſt, after twelve years delay, to allow above ei 
ee, iert her ek yu 1 al hor hen 
to effect in a few weeks. . | 2 
3- As no enumeration is made of the poſts and from which 
the Britiſh troops are to be withdrawn, but y from the boun- 
dary lines aſſigned by the treaty of peace; and as it appears by the 
ſame inſtrument that theſe boundary lines are, in part, at leaſt, to 
be adjuſted hereafter, it is highly probable if ſuch adjuſtment does 
not take place by June, 1796, that it will be made an excuſe for | 
detaining the poſts yet longer. Beſides, by placing at ſo 2 
diſtance the contemplated evacuation, it is alſo much to be 
that an immediate peace in Europe will induce- Great Britain to dif- 
this ſti altogether. | 5 
All ſettlers and traders within the precincts or juriſdictions of 
theſe poſts, may remain there, or remove with their effects ; they 
cannot, however, he compelled to become citizens of, or to take 
the oath of allegiance to the United States; but they may do ſo if 
they think proper, and they ſhall make and declare their election 
within one year after the evacuation. And all perſons who continue 
there after the expiration of a without having declared their in- 
tention of remaining ſubjects of his Britannic Majeſty, ſhall be conſi- 
dered as having elected to become citizens of the United States, 
Hence it appears, that all the ſettlers, if they arrive bat- the day be- 
fore the evacuation, will be entitled to become American citizens, 
contrary to the act now in force reſpecting naturalization, and con- 
trary to the conſtitution of the United States, under which that act 
was paſſed ; or if they prefer to continue under their preſent allegi - 
ance, we may have a Britiſh colony in the heart of our country. 
5. Although his Britannic — agrees to ſurrender the 
within our boundary lines, no proviſion is made for the hea 
and expences which have been incurred by the United States in con · 


coſt the United States of America. 
6. By the treaty of Peace, Great Britain was to cauſe no de- 
ſtruction, nor to carry away any negroes, or other American pro- 
perty. In direct violation of this promiſe, ſeveral thouſand negroes 
were carried off long after the treaty was known. Many of thoſe 
negroes were regiſtered with a view to future compenſation. The 
Claim, on this account, which amounted to at leaſt two millions of 
dollars, although hitherto a matter of extreme ſolicitude with Ame- 
rica, has not only been abandoned and configned to oblivion,” but 
Great Britain is thereby juſtified for her inexecution of the treaty of 
and an indelible ſtain is fixed upon our national faith 3 nor 
any proviſion made for leaving in thoſe garriſons, the American 
artillery, agreeable to the treaty of peace. 12 


ugh this ance was uni known 
. eſhon is — — —.— 
care to guard againſt the reetition of ſo atrocious — 
8. While the ſubjects. of Great Britain are admitted into, and 


2 1 e on peltries brought 
kand or i . e 


the fide of America, it may be ex near ofthe kane 
of this article will be carried b traders through the United 
bs Blk ring, . Lane by our Het rough 


rr correſpondence between Mr. Jeffer- 
d, hat no 70 El impediments exiſt in any 


: recovery of Britiſh debts comraced before the peace 3 
t only im but a reflection on our public faith, to 
iſion, c to the ordinary way of jul yo 
I 

ver, —— carried into effet, the bure 
debts will 1 ge ey 
of them, whoſe citizens have paid their Britiſh ere · 
bound to contribute to the payment equally with thoſe 
29 9 ſuch there be; whereas, by 
CO os bn comets. Set dies aaa be Bs 
the burden. — — — — 
r 
who are to liquidate thoſe claims che oonſtitution having 
CS EE ee ein 
lum in conſequence of appropriations made by law, by which it is 
preſumed mult be intended an a# of the legiſlature, not a treaty of 


14. The claims of American citizens for loſſes ſuſtained by reaſod. 
captures, are to be taken. into conſideration at too great a 
chr of ws age, Me ele hath e 
. 4 evidently to have been the policy 

the ſettlement of all her differences 
CT Fragens and it has exci- 


TE 
see 
1 Bay . if 


1 


S 
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iow ge for their wanton anjuſt depredations 


mmerce. e ſpoliations being made in virtue of order i 


of 
* . . . ille | uni . 
ihe king in couneil 2228 
cam 


pL 


known, 
gdinary courſe of i penſation 
not be obtained for national injuries Vet, inſtead of infilti 
a ſummary nation from the Britiſh government, in 


my 
1111 


12. payment 
ſuſtained by reaſon of certain captures within the limits and juriſdiction 
U 


The fam which may be claimed by Great Britain on this account, 
cannot fail to be very conſiderable : But it may well be doubted, whe- 
ther the United. States are not hereby pledged beyond the obligation 
which the laws of nations impoſe upon a neutral country. 


hr 23 + = forfeitures. 82 
permitung ens to re property, may . doybted : nor 
is there any real reciproci in this permiſſion, none, or very few. 


American citizens having bought lands on ſo precariqus-a, tenure in 


14. The ſame want of reciprocity may be diſcovered in that clauſe, 
of the treaty which interdicta the conſiſcation or.ſequeſtering of debis 
due to individuals, or monies held in the public funds, ang in banks: 
However impolitic or unjuſt it may be, in ordinary caſes, to exerciſe 
this power, yet, as it is ſtrictly: rmitted by the laws of nations, and 
may ſometimes be exerted for the prevention of a. war, by deterring 
a. nation from further aggreſbon, or to bring an enemy to. reaſonable: 
terms of accommodation, and has been actually exerciſed. by Gren 
Britain in her preſent conteſt, it is impolitic, in the extreme, to 
pledge the public faith never to exerciſe it upon any occaſion, or un- 
der any circumſtance whatſoever, eſpecially to a nation who can give, 
us no equivalent for conſenting to this reſtriftian, and which, of all: 
others, might be the moſt ſeakbly affected by the uſe. of it, 

15. Our commerce to India is much citcumſoribed by the treaty. 
We are excluded, altogether from the coaſting trade, and laid unde 
e — 

| xd on only. it is | 

wall induce hex to permit its contioyance without our unnecef 
lily coplentiag to theſe reſtraints. And if we are excluded altoge · 
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ther from the Britiſh ſettlements in Tndia, other ports, equally ad- 


vantageous, are open to us. 

16. By the conſtitution, Congreſs are to regulate our commerce 
with foreig nations. This treaty, if ratified, will not only infringe 
this but very greatly ſhackle our government, in their future 
regulations of trade. 

t muſt always have been a matter of much ſolicitude with Great 

Britain, to prevent us from paſſing ſuch diſcriminating acts as cir- 

cumſtances might render POR ng fr America, ſituated as ſhe is, 
ſhould not lightly part with ſuch an invaluable — wg 

17. As a neutral and commercial people, and likely, with com- 
mon prudence, to continue at peace with all the world, the United 
States ſhould never voluntarily conſent to any article prohibiting free 
veſſels from making free goods. This is the caſe with the preſent 
treaty—by this conceſſion we not only depart from a principle 
ed by ſeveral maritime powers, and which Congreſs, unden thi 
n frequently recognized and always purſued, in their 
intercourſe with other nations; but we put it out of our power to 
receive any advantage from the modern law of nations, referred to 
in the Preſident's proclamation of neutrality, and are even prechuded 
— K ND WR have been care- 
fully inſerted in our treaties with other nations. 5 

18. In aſcertaining what articles ſnall be deemed contraband, ſe- 
veral are comprehended which were never ſo deemed, and are ex- 
preſsly declared not to be ſo, in our treaties with other nations, par- 
ticularly ſhip-ti „tar, hemp, fails, and copper. Indeed, it is 
difficult to ſay what will not be deemed contraband, as, after a very 
long enumeration, it is added, that generally, whatever may ſerve 
directly to the equipment of veſſels, unwrought iron and fir-planks 
only excepted, ſhall be conſidered in that light, It may be obſerved 
here, that Great Britain, in her treaty with France, has declared 
theſe = articles xor to be contraband. | 

19. Veſſels, laden with proviſions, may be ſeized under the fri- 
volous pretext of the difficulty of agreeing on the preciſe caſes in 
which they may be regarded as contraband. It is true, that a rea- 
ſonable mercantile profit is to be allowed; but independent of the 
difficulty of aſcertaining what ſuch a profit is, of which the Britiſh 
mult judge, all the profits contemplated on the return cargo, will be 
loſt ; and our citizens, to the great injury of agriculture, will be diſ- 
couraged from the exportation of grain and other proviſions, which, 
in time of war, muſt be an object of the firſt magnitude. 

20. Great Britain being actually at war, derives an immediate be- 
neſit from all thoſe articles which refer to that condition, while it 
is problematical, whether the United States, even when at war, can 

at all be benefited b e ſtipulations. Some equivalent might, 
therefore, reaſonably haye been expected for the conſtant advantages 
which reſult to Great Britain from thoſe parts of the treaty, which 
contemplate a war between either party and ſome other power. ; 


9 
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21. The treaty is principally calculated to promote the intereſts of 
Great Britain, pending her preſent conflict with France, to encreaſe 
her reſources, and enable her to proſecute the war with greater vigour 
and fucceſs. The citizens of America are thus expoſed to the im- 
putation of the baſeſt ingratitude, if not breach of faith, towards a 

erous and gallant ally, to whom they are largely indebted for their 

dom and independence, and to whole victories is to be aſcribed 
the peace which they now enjoy. 
232. The whole treaty may be regarded as peculiarly hoſtile to the 
French republic, and unleſs thoſe who are at the head of her affairs 
conduct themſelves with uncommon moderation, a war with France, 
can hardly fail to be one of the conſequences of a ratification. 

23. The reſtraint upon our citizens not to accept commiſſions in 
the army or navy of foreign powers is impolitic, as it deprives them 
of a mean of acquiring military knowledge, and that in a way which 
has never been eſteemed illegal or diſreputable. It is alſo unprece- 
dented ; for nothing is more common than for the citizens of one 
country to ſerve in the army or navy of another, for the ſake of ho- 
nour, inſtruction or reward. The United States, in 2 ſhould 
encourage ſuch of their youth as are ambitious of military glory, to a 
ſervice of this kind. In time of war, it is not eaſy to calculate the 
— which might be derived from it. n 

24. However proper it may be to diſcourage neutral citizens from 
engaging on board of the privateers, it may entirely be queſtioned, 
whether the right of defining and puniſhing piracy does not belong 
excluſively to the legiſlature of the United States. Although a ſimilar 

viſion 18 found in our treaties with other nations, it will be recol- 
ede, that in Congreſs at that time, and not in the executive, was 
veſted the right of making treaties. | 

25. This treaty would be dangerous as a precedent : for other na- 
tions, with whom we may wiſh to make commercial compacts, will 
expect us to ſubmit to ſimilar embarraſſments, and to have our trade 
regulated by this partial ſtandard. | 

26. There is good reaſon to believe, that the treaty is diſagreeable 
to a very great majority of the people of the United States; and that 
even thoſe who do not publicly remonſtrate againſt its ratification, from 
an opinion that it is the proper province of the executive to determine 
on it, ſincerely wiſh it may not take place. ; 

27. The — already enumerated are the more ſtriking, 
becauſe, from the nature and extent of their exports, the United 
States have it in their power, in all their commercial arrangements 
with foreign nations, to ſecure a perfe& reciprocity, not only with 
their European, but alſo with their foreign, poſſeſſions, as has indeed 
been offered to them on the part of the French republic. | 

28, Beſides the objections already ſtated, it muſt be remarked, 
that the whole treaty abounds with ſentences Whoſe meaning is equi- 
vocal, and that too much room is left for doubt, conſtruction and fu- 
ture diſcuſhons ; whereas every ambiguity in an inſtrument of this 


* 
* 
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Kind, with fo powerful a nation, ought to have been ſtudiouſy 
avoided. 
Reſolved further, that a copy of the preceding reſolutions be „ 
the chairman, and — by expreſs = the Preſident of the 
ited States, who is hereby informed, that the citizens of New- 
York, aſſembled upon this occaſion, reſpectfully hope, that he will 
leaſe to take the fame into his moſt ſerious confideration—they affure 
im that they rely with great confidence on his known patriotiſm, 
wiſdom, and independence, in the exerciſe of the prerogative veſted 
in him,. and that nothing but the importance of the occaſion ſhould 
have induced them to obtrude their ſentiments on him, Influenced 
by no other motive than a zeal for their country's LI they ardent- 
ly hope that the reaſons herein aſſigned, with thoſe which may be 
offered by their fellow citizens of other ſtates, added to fuch as his 


* own ſenſe will not fail to ſuggeſt, will prevail upon him to with- 


hold his aſſent from an inſtrument which has ſpread a general alarm 
throughout the United States, as invading the conſtitution and legiſ- 
lative authority of the country; as abandoning their important and 
well founded claims againſt the Britiſh government; as impoſmg un- 
juſt and impolitic reſtraints on their commerce; as injurious to agri- 
culture z as conceding, without an equivalent, important ady 

to Great Britain; as hoſtile — ungrateful af opoogp as committing 

our peace with that great republic; as unequal in every reſpett to 

America; as hazarding her internal peace and proſperity, and as 

derogatory from her ſovereignty and independence. 

By order of the Meeti | 
W. 8. SMITH, Chairman. 
= - 

Memorial of the Citizens Philadelphia, the 
Northern Liberties, and the Diſtrict of 
Southwark, agreed upon at a numerous 
meeting, held in the State-houſe Yard, on 
Saturday, Fuly 25, 1795. 

To GEORGE WASHINGTON, Preſident of the United 
States, | 
The Memorial of the Citizens of Philadelphia, the Northern Liber- 
ties, and the Diſtrict of Southwark, in the ſtate of Pennlylvania, 
'REPECTFULLY SHEWETH, 


1 ſincerely and affectionately attached 
to you, from a ſenſe of the important ſervices which you have 
tendered to che United States, and a conviction of the purity of the 
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motives that will forever regulate your public adminiſtration ; da, 
on an occaſion in which they feel themſelves deeply intereſted, 
addreſs you as a Friend and Patriot: as a Friend, who will never 
take offence at what is well intended ; and as a Patriot, who will 
never reje& what may be converted to the good of your country. 
That your memorialiſts entertain a proper reſpect for your conſti. 
tutional ity ; and, whatever may be the iſſue of the preſent 
momentous queſtion, they will faithfully acquieſce in the regular 
exerciſe of the delegated powers of the government; but they truſt, 
that in the formation of a compact, which is to operate upon them, 
and upon their poſterity, in their moſt important internal, as well as 
external relations, which, in effect, admits another government to 
controul the legiſlative functions of the union; and which, if found 
upon experience, to be detrimental, can only be repealed by ſolicit- 
— aſſent, or provoking the hoſtilities, of a foreign power; you 
ill not deem it improper or officious in them, thus anxiouſly, but 
&fully, to preſent a folemn teſtimonial of their public opinion, 


_— elimi | 
hat, under theſe preliminary acknowledgments of the duty and 
of the deſign of your memorialiſts, the following objections to a rati- 


fication of the treaty lately concluded between Lord Grenville and 

Mr. Jay, are fubmitted with implicit confidence, to your conſider- 

ation. . 
The treaty is objected to, 

1. Becauſe it does not provide for a fair and eſfectual ſettlement 
of the differences that previouſly ſubſiſted between the United States 
and Great Britain—inaſmuch as it poſtpones the ſurrender, and 
affords' no compenſation for the detention, of the weltern poſts — 
inaſmuch as it cedes, without any equivalent, an indefinite extegt of 
territory to the ſettlers under Britiſh titles, within the precincts and 
juriſdiction of thoſe poſts—inaſmuch as it waves a jult claim for the 
value of the negroes who were carried off at the cloſe of the war, in 
violation of a poſitive compat—and inaſmuch as it refers all the 
hopes of indemnity, for the recent ſpoliations committed on the 
commerce of the United States, to an equivocal, expenſive, tedious, 
and uncertain proceſs. 

2. Becauſe by the treaty, the federal government accedes to 
reſtraints upon the American commerce and navigation, internal as 
well as external, that embrace no principle of — reciprocity, and 
are inconſiſtent with the rights, and deſtrudtve to the intereſts, of 
an independent nation—inaſmuch as it unreaſonably fetters the inter- 
courſe with the Weſt Indies, with India, and with the American 
lakes, by means of the navigable rivers belonging to the Britiſh—in- 
aſmuch as, in many inſtances, it circumſcribes the navigation of the 
United States to a particular voyage—and, inaſmuch as ſome of our 
ſtaple commodities (exempted by the treaties with France, Holland, 
Pruſſia, and Sweden) it makes liable to confiſcation, as contraband ; 
and others (exempted by the law of nations) it makes Lable to ſei- 


— 
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zure, — — of an arbitrary price, as articles uſeful to the 
enemies of t Britain. 

3. Becauſe the treaty is deſtructive to the domeſtic independence 
and proſperity of the United States—inaſmuch as it admits aliens, 
profeſſing a foreign allegiance, to the permanent and tranſmiſſible 
rights of property, iarly belonging to a citizen—and inaſmuch as 
it enables Great Britain to draw an invidious and dangerous line of 
circumvallation round the territory of the union, by her fleets on the 
Atlantic, and by her ſettlements from Nova Scotia to the mouth of 
the Miſhſhppi. 

4. Becauſe the treaty ſurrenders certain inherent powers of an in- 
dependent government, which are eſſential, in the circumſtances of 
the United States, to their ſafety and defence; and which might, on 
great emergencies, be ſucceſsfully employed to enforce the neglected 
claims of juſtice, without making the laſt, dreadful appeal to arms— 
inaſmuch as the right of ſequeſtration ; the right of regulating com- 
merce, in. favour of a friendly, and againſt a rival, power; and the 
right of ſuſpending a commercial intercourſe, with an inimical nation, 
are voluntarily abandoned. . 

5. Becauſe the treaty is an infraction of the rights of friendſhi 
gratitude, and alliance, which the republic of France may fuſtly. 
claim from the United States; and deprives the United States of the 
moſt powerful means to ſecure the good will and good offices of other 
nations—inaſmuch as it alters, during a war, the relative fituation of 
the different nations, advantageouſly to Great Britain, and prejudici- 
ally to the French Republic—inaſmuch as it is in manifeſt colliſion 
with ſeveral articles of the American treaty with France—and, inaſ- 
much as it grants to Great. Britain certain high, dangerous, and ex- 
eluſive privileges. * 

And your memorialiſts, having thus, upon — ground, con- 
ciſely, but explicitly, avowed their wiſhes and opinions; and for- 
bearing a minute ſpeciſication of the many other objections that occur 
conclude with an aſſurance, that by refuſing to ratify the projected 
treaty, you will, according to their beſt information and judgment, at 
once evince an exalted attachment to the principles of the conſtitu- 
tion of the United States, and an undiminiſhed zeal to advance the 
proſperity and happineſs of your conſtituents. 

Signed by order of the General Meeting at Philadelphia, the 25th 


of July, 1795. . 
Jens 1795, W. SHIPPEN, jun. Chairman, 


of Philadelphia, the Northern Liberties, and the Diſtri& of South- 
wark, to ſign and tranſmit to the Preſident of the United States, the 
Memorial expreſſive of the Sentiments of the Meeting in relation to 
the Treaty negociated between Mr. Jay and Lord Grenville, have 
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received, by the hand of Dr. Wm. Shippen, jun. the following An- 
ſwer, which they think it their duty to publiſh for the information of 
their conſtituents. | X 


Philadelphia, Aru 14, 1795. at 
- Thomas M*Kean, Alexander J. Dallas, 
Charles Pettit, John Swanwick, 
Moſes Levy, John Hunn, 
William Coats, Abraham Coats, 


= Barker, _— Girard, 
red k. A. Muhlenberg, William Shippen, jun. 
Thomas Lee Shippen, Blair M Clenachan. 
- United States, 12th Auguſt, 1795. 
IR, * 


I HAVE received letter of the 26th of 5 ing the 
Memorial of a Meeting in Philadelphia. N 

As the Anſwer* which I have given on a ſimilar occaſion to the 
—— Boſton, is —_— to this Memorial, I think it 
proper to mit a Copy thereof to you. 8 hg | 

iy; With due reſpedt, 
| I am, Sir, 
- Your obedient, ' 

(Signed) Go. WASHINGTON. 


Report of the Charleſton C ommittee.. 


CHARLESTON, July 19, 1795. 


Report of the Committee choſen Ly ballot of the Citizens of Charleſton, S. 
Carolina, in purſuance Y a — of a —, = of the 
Citizens in St. Michael : Church, on Thurſday, the 16th of July, 
1795. 
HE committee to whom was referred, by their fellow citizens, 
the conſideration of the impending treaty of amity, commerce, 
and nayigation, between his Britannic Majeſty and the United States 
of America, report— : 
That they have attentively confidered the faid treaty, and are of 
opinion, that it has not that reciprocity which ought to be the baſis 
of all contracts that it contains no proviſions in favour of the Uni- 
ted States, in any manner proportionate to the yarious conceſhons 
made to Great Britain; and reſtricts Congreſs in the exerciſe of its 
conſtitutional power of regulating trade, and making ſuch diſcrimi- 
nations in favour of other foreign nations, as may be moſt benefical, 


* See page 158, 


: 


try, of all perſons who were proſcribed during the ate 
war, their return is repugnant to our laws, and to the feel- 
8 
ve in re as 
judged coniltn wit | faith, or, found policy, mY 
ſecond article ions the continuance of an inj which, 
——— Farmer Fenn rr 3 
4 within our limits, with 

or, in caſe the — ſuch colony chuſe 1 — 
citizens of the United States, it gives the privileges of citizens of 
theſe ſtates to a number of men, who have been their moſt bitter and 
irreconcileable enemies; who, in conjunction with the ſavages, have 


be inclined to join with them, in acting og aro Frome 
able emergency. 
The third article gives to the Britiſh, what to them, with their 
2 will be nearly equivalent to a monopoly of che trade with 
the Iadians, and with our weſtern territories, and o a door for 
ſmuggling on an extenſive ſcale, to the great injury of our revenue. 
By the fixth article, the United States — to make good 
ſuch loſſes on debts, to Britiſh deu, . as have been occaſioned by 
impediments, to their recovery by any of the ſtates, 
in violation B e's x fs Fork n the firſt 
infraction of that treaty, was made on the e ritain, by 
n many thouſands of negroes, and a 
of valuable property, whereby individuals were 
il Su of the means of diſcharging their debts ; although the Uni- 
Stares have incurred an immenſe expence in maintaining an army 
oy the deiines of hel nonthere cad waters: tomhbery an expen 
actually occaſioned in conſequence of the detention of the — 2a 
poſts ; and although no com ion is ſtipulated to be -max aj wy ; 
citizens, whoſe negroes, other property, have been ille 
ried off; their right of recovery being d over in ſilence. 
the United States are compelled to make ample re 0 
enly infringement of the treaty, which is charged on any of their, 
citizens, whilſt neither the union, nor the citizens have even a 
miſe of com for the many injuries ſuſtained by violations 
| of the treaty, on the part ar Gent Britain 
N moreover, OS 
ah ede from deen fries on tha 
claim: gry ors 


creditors, from the courts and 5 
to'commiſſioners ; a majority of whom may be Britiſh Gets 
by their deciſions, tax EE nike plan 
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lately committed on our commerce, remote, expenſive, and uncer- 
tain z though juſtice, and the circumſtances of our injured citizens 
demanded that it ſhould have been immediate and complete ; 2 


world, melaſſes, 83 and cocoe, whether the 
actions of the Britiſh iſlands, or of any other place, hit the 
drittſh, and all Foreign powers, have a right to ſend 
very articles, in their from our ports. 
po og. ern Seperate wor Ay ve gn. 
cotton of our own growth, although the privi ing that 
Dn TR art COT SITE 


b 
l 


F 
: 
; 
- 
8 
2. 
5 
2 
1 
> 
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WES l to any nation, either in time of war, 
Or peace. 5 
Although it is recommended, that a ſuſpenſion of this article ſhould 
precede the ratification of the treaty ; yet, it having been alſo recom-' 
mended to the Preſident to proceed, without delay, to further nego- 
ciations with his Britannic Majeſty, on the ſubje& of trade to his 
Weſt India iſlands, and on the terms and tions mentioned in 
this article, your committee have, therefore, thought proper to ſub- 
mit theſe obſervations on it. 

The ſeventeenth article, makes a formal recognition of the right of 
Great Britain to ſearch American veſſels, for property on board fi 
veſſels, ſuſpected to belong to any power, with which ſhe is at war + 
it authorizes her to carry into her ports, every American veſſel, 
which the officers of her men of war, and privateers, may 5 to 
have ſuch property on board: and engages to deliver up all fuck 
property, though of eur friends aud allies, which ſhall be on board: 
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whereas France, and every nation, with which we have a treaty, 
have expreſsly declared, that free ſhips ſhall make free goods, and 
perty on board of them, to whomſoeyer it may belong. 
By authoriſing ſuch ſearches, a general ſearch-warrant is given to 
Britiſh privateers. 'This article eſtabliſhes principles as the law of 
nations, which juſtify many of the late ſpoliations committed by Bri- 
tiſh veſſels of war, on the commerce of theſe ſtates ; and of courſe 
authoriſe the repetition of ſuch ſpoliation, which would be extremely 
detrimental to our commerce. The capture and detention of Ame- 
rican, by Britiſh veſſels, under the authority of this article, will put 
American ſeamen wholly in the power of the Britiſh ; yet no provi- 
ſion is made to protect and ſecure them from being impreſſed into 
the Britiſh ſervice, though daily experience evinces the neceſſity of 
requiring a clear and unequivocal — for the protection and 
ſecurity of that valuable claſs of men. | 
By the firſt ſection of the eighteenth article, all timber, for ſhip 
building, tar, roſin, copper in ſheets, fails, hemp, cordage, and in 
general whatever may ſerve directly for the equipment of veſſels (un- 
wrought iron and fir-planks only excepted) are declared to be con- 
traband, and juſt objects of confiſcation—whereas thoſe articles, in 
all our other treaties, are expreſsly acknowledged not to be contra- 
band, but free. Thus America concedes to Great Britain, what ſhe 
has never conceded to any other power. | 
With reſpe& to the ſecond ſection of the eighteenth article, an at- 
tempt is made to bring even proviſions under the head of contraband. 
This, if effected, in conjunction with the preceding clauſe, will 
comprehend, as contraband, almoſt all the important ſtaples of theſe 
ſtates. Such an extenſion of contraband mult prove ruinous to our 
commerce, eſpecially as Great Britain affects to hold whole countries 
ina ſtate of blockade. 
The twenty-third, twenty-fourth, and twenty-fifth articles, have a 
tendency to embroil us with the French Republic, and in the exiſting 
ſtate of things, to make our ſea-port towns ſcenes of riot and blood- 
ſhed. Theſe articles alſo tend to make a common cauſe between the 
United States and Great Britain, to oppreſs and diſtreſs our allies. 
Upon the whole, your committee apprehend that great evils would 
reſult to theſe ſtates from this treaty, if ratified ; they, therefore, re- 
commend that an addreſs be prepared, and preſented to the Preſident 
of the United States, praying that he will not ratify the ſaid treaty. 
Fen aboye report was agreed to, and tranſmitted to the Pre- 
L 
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N or folk Reſolutions. 


Reſolutions mw a Metti the ices of the County, and Al- 
dermen of t — I Nel. 225 of July, 
1795. ä 


ESOLVED, That Stephens Thomſon Maſon, is entitled to 
the thanks of this meeting, and of every good citizen and real 
friend to the conſtitution of the United States, for his patriotic and 
independent conduct in rending the veil of ſenatorial ſecrecy, and 
thereby diſcloſing to the world the treaty lately concluded on by 
John Jay, and the miniſters of the king of Great Britain, touching 
the deareſt rights and moſt eſſential intereſts of a free people. 
Reſolved, That it be recommended to THE PEOPLE of the 
towns of Norfolk and Portſmouth, and of the county of Norfolk, to 
aſſemble at the Court-houſe of ſaid county, on the firſt Wedneſday in 
Auguſt next, to take into conſideration the Treaty aforeſaid, 
the propriety of addreſſing the Preſident of the United States on that 


ſubject. 
Reſolyed, That the above reſolutions be publiſhed. | 
CHARLES CONNER, Chairman 


Baltimore Reſolutions, 


Reſolutions of the Citizens of Baltimore, 1 0 
447 at the . on the 27th of July, 1795. 
138238 ainanimouſly, That the citizens now aſſembled, 
do diſapprove of the treaty of amity, commerce, and naviga- 
tion, lately negociated with Great Britain, and afſented to by the 
Senate of the United States. 
Reſolved unanimouſly, as the ſenſe of this meeting, That an ad- 
dreſs be preſented to the Preſident of the United States, expreſſive 
of their — of ſaid treaty, and requeſting that it may not 
be ratified. ; | 
Reſolved unanimouſly, That the thanks of this meeting be 
nted to the virtuous minority in the Senate, for their pine — 
to the propoſed treaty, and to Stephens Thomſon Maſon, for the 
patriotic ſervice rendered his country, by a diſcloſure of its con- 
rents. 


2 


= 


Neu- Ferſey Petition. 


To GEORGE WASHINGTON, Preſident of the United States. 
The Petition and Remonſtrance of the Subſcribers, citizens of the State 
of Nerv: Jerſey, 

RESPECTFULLY SHEW, : 

HAT your petitioners, ſincerely attached to the intereſts of 
their country, have read, with attention, the treaty of amity, 
eommerce, .and navigation, between his Britannic Majeſty and the 
United States of America, entered into at London, on the 19th day 
of November laſt, which, it appears, hath been in part aſſented to 
by two-thirds of the Senate—and, upon due conſideration (without 
troubling you with a detail of particular objections) would beg leave 
moſt reſpectfully to ſuggeſt, as our — That the ſaid Treaty 
does not afford to the citizens of theſe ſtates, ſuch terms as they 
ought to accept: and that, if finally ratified, it will be a ſource of 
many diſadvantages to the commerce, agriculture, and national proſ- 
perity of the union, and of great diſcontent and uneaſineſs in the 
minds of the citizens thereof. In addition to this opinion (which 
your petitioners believe to be Ig ſentiment of the citizens 
of New Jerſey, and, as far as i ation hath reached us, of the 
United States at large) a ſincere reſpect and eſteem for you, flowing 
from a recollection of numerous and eminent ſervices, which gratitude | 
hath indelibly engraven on our hearts, renders it a duty incumbent on 
us to repreſent the ſame for 12 information, leſt our ſilence on the 

occaſion, might be conſtrued into an approbotion of the ſaid treaty. 
We 22 pray, That, ſo far as the ſame may be conſiſtent 
with that diſcretion which we conceive is entirely velted in you by 
the conſtitution, your ſanction may be withheld, until more equita- 

ble terms are acceded to on the part of Great Britain. 


Trenton Reſolutions. 


Reſolutions adopted at a Meeting of the Citizens of Trenton, and 

Vicinity, — at the — the 29th 7775 1795. 
Purſuant to public notice om — = purpoſe of taking into conſi- 
deration, Meaſures proper to be purſue the ſubjeR of the pend- 
ing Treaty — Great Britain and — — 


I. ESOLVED (without a diſſenting voice) That we entirely 

and religiouſly concur with our brethren of Philadelphia, 

4 That it is the conſtitutional right and patriotic duty of the citizens 

of the United States, to — on every important occaſion, the 
public ſenſe of public meaſures.” 

2. Reſolved (without a diſſenting voice) That it is at this time, 

in a peculiar manner, the bounden duty of every friend to his country 
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to expreſs the public opinion upon an inſtrument ſo extraordinary and 


ſo momentous in its nature as the treaty of amity, navigation, and 
commerce, lately projected between Lord Grenville on the part of 
Great Britain, and John Jay, envoy extraordinary on the part of 
the United States ; degrading to the national honour, dangerous to 
the public intereſt, and deſtructive of the agricultural and commer, 
cial views of the United States. 

3- Reſolved (without a diſſenting voice) That the citizens of 
Trenton and its vicinity, having heard a full diſcuſſon upon the ſub- 
ject of the treaty, do, upon the moſt cool and diſpaſſionate conſide · 
ration, grove of the ſaid treaty, and hope, by this public expreſ- 
ſion of their ſentiments, to prevent, as far as its ratification 
by our ſupreme executive. | 

4. And whereas the great bulk of the citizens of this ſtate reſide in 
ſmall towns and villages, or on farms, at a diſtance from each other, 
and cannot, therefore, without much inconvenience, aſſemble in 
town-meetings or otherwiſe, in any conſiderable numbers, to expreſs 
their ſentiments on the important ſubjet now under conſideration, it 
was deemed highly proper and nec „that the ſaid citizens ſhould 
adopt the mode they have, of doing it by way of petition and remon- 
ſtrance to the Prefident—Reſolved (with oh three diſſenting voices) 
That the petition and remonſtrance* originated in this city on the 
eighth day of July inſtant, and fince circulated through the ſtate, 
was and is eligible, reſpectful, decent and proper, expreſſive of our 
ſentiments and entitled to our entire approbation, ſet on foot, no 
doubt, with the pureſt intentions, and calculated to produce the moſt 
A conſequences: And in order that they * be more generally 

iſperſed than has yet been practicable—It is further reſolved (the 
firſt impreſſion of the ſaid petitions being run out) That two hundred 
copies more be immediately printed and diſtributed under the direction 
of the chairman of this meeting. 

5. Reſolved (without a diſſenting voice) That the Tex ſenators, 
who voted againſt the ratification of the ſaid treaty, thereby gave a 
proof of their igdependence, patriotiſm and integrity, and are en- 
titled to the future confidence of the citizens of the United States, 
and in a particular manner to the thanks of this meeting. | 

6. Reſolved (without a difſenting voice) That Stephens Thomſon 
Maſon, one of the Senators for the ſtate of Virginia, is entitled to 
the higheſt veneration, reſpect and eſteem of his countrymen, for the 
opportunity he hath afforded them of e projected treaty, and 
of exercing their conſtitutional right of expreſſing their opinion 
thereon, and of uſing their every poſlible endeavour and influence to 
prevent its ratification,—a thing but too much to be feared, if the 
unjuſlifiable ſecrecy intended by a majority of the Senate had been ſtrict- 
ly adhered to, | | . 

7. Reſolved, That James Mott, George Anderſon, Joſeph Mil- 
nor, Joſeph Brumly, Richard Throckmorton, Major P. Hunt, Ger- 
ſhom Craft, Randle Rickey, Capt. Wm. Smith (of Hopewell), Col, 


See p. 174. 
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Joſeph Brearly, Wm. 8. Moore, David Snowden, Jeremiah Wool- 
oy John Potts, and Hill — be a committee, for the purpoſe 


drawing up and reporting reſolutions containing the reaſons which 
influence this meeting to diſapprove and condemn the ſaid treaty. 

The whole buſineſs of the meeting was conducted and concluded 
with the moſt perfe& harmony, 7 order, and decorum. : 


Signed at the requelt of the meeting. 
Atteſt, Ino. W. VanxcLeve, Sec. M. FURMA » Chairman. 
—— 


: Flemington Reſolutions. 


The Citizens of Flemington, Neu- Jerſey, and its iicinity, havin 

the form —— to the > 2 of the United States, — 

that his Sanfion _— be withheld from the T reaty agreed to 55 Jobn 

Fay, Eſq- WR If of the IT — with his Britannic Ma- 

y, met on Tueſday evening laſt, appointing Mr. 
2 8. 1 | 6— rat 
EAT toy hobo « db exiales of the ihiihy abi acegtt 
H ve a high o integri 
T of John -A Eſq. and are — that his — 
his country induced him to contend for the moſt equitable and advan- 
us terms that could be obtained. 

2. That they entirely approve of the conduct of the two thirds f 
the Senate with reſpect to the treaty, having full reliance on their wiſ- 
dom and patriotiſm. 

3. That the ability, tried virtue and magnanimity of our firſt ma- 
fan does not require petitioning to do what is juſt, wiſe and po- 


4. That the promotion of ſuch petitions, has a tendency to ſtir 
up the minds of the people to anarchy, diſorder, and confuſion. 

5, That the ſaid form of Petition be conſigned to the element moſt 
figurative of the diſpoſition of — ſociety patriots—which was 
done, with general huzzas for the executive of the United State 

By order of the Chairman, . 

LUCIUS W. STOCKMAN, Sec. 


Plmingion, Jul 236, 1795. 
To the Citizens of New-York. 


' FRIENDS AND FELLOW CITIZENS, 
þ E perceive, with pain, and regret, that you are urged, with 
much intemperance and heat, to meet to-morrow, not to 
conſider and diſcuſs the treaty lately negociated with Great Britain, 
and to expreſs the conviction which ſhall ariſe from a fair examination 


of its merits, but to condemn and oppoſe it as a thing prejudged. 
Ser p. 174. | 


, 
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You are told that it is ignominious and diſgraceful ; that it ſurren- 
| ders rights and privileges ruinous to our commerce—that it yields advan- 
tages which we ought never to part with but with our lives ; that it 
makes ſacrifices for which we have no equivalent ; in ſhort, that it 
ſettles principles dangerous to the liberties and happineſs of the peo- 
ple, and deſtructive of our freedom and independence. 

Theſe are ſtrong charges indeed againſt the treaty—If they can be 
made out, it certainly deſerves the reprobation of every good citizen; 
and no man, faithful to the intereſts of his country, ought to with- 
hold the expreſſion of his abhorrence of it. | 

But ought we haſtily to believe that ſuch charges can be well 
founded? Can we eaſily be perſuaded, that the citizen who negocia- 
ated the treaty, and who, on all former occaſions, has given decided 
proof of fidelity and patriotiſm, could, of a ſudden, become fo baſe 
a betrayer of the rights and intereſts of his country ? Can we imagine 
that two-thirds of the repreſentatives of the United States, in their 
Senate, would have ſanctioned ſo foul a treaſon ? Can we think our 
interpoſition neceſſary to prevent the ratification of ſuch a tr 
that wiſe and virtuous man, that long and well tried ſervant of his 
2 in whom the executive authority of the United States is 

1 
o, Fellow citizens! it is impoſſible that the frightful picture gi 
of the treaty can be a juſt one. Such charges are better — 
the intemperance of thoſe who make them, than of the defects of the 
treaty. 

You cannot but be ſenſible that the treaty, if ſuch as it is 
ed, muſt affect deeply the intereſts of the mercantile claſs. You 
cannot doubt that the merchants are attentive to their intereſts, and 
you can hardly ſuppoſe that they are ignorant of them. 

For our part, we profeſs to you frankly, that we have not yet 
been able to diſcover in the treaty, thoſe hideous features which are 
alleged to exiſt ; yet we are diſpoſed to meet the reſt of our fellow 
citizens and to promote with them a fair and rational diſcuſſion of 
the ſubject. We truſt, however, that they reſpect themſelves too 
much not to make this a neceſſary preliminary to their pronouncing 
an opinion—and that they will unite with us in rejecting any pro 
ſitions which ſhall be attempted to be impoſed upon them without — 
inveſtigation. 

Meeting them on this baſis, our ears will be open to truth, and 
we ſhall be ready, according to the beſt of our underſtandings, to 
concur in any meaſures which can be ſhown to be conſiſtent with 
the true intereſts of our country. We doubt not, you will all bring 
with you the ſame diſpoſitions, and we earneſtly recommend a gene- 
ral attendance upon the occaſion, in order that the true ſenſe of the 
city may appear. : 

By order of a Meeting of « number of Merchants, at the Ton- 
tine Coffee-houſe, July 17th, 1795. 
JAMES WATSON, Chairman. 
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Reſolutions of the New-York Chamber of 
8 Commerce. 


At a ſpecial Meeting of the Corporation of the New-York Chamber 
Commerce, 4 — Coffs uſe the 21 of July, . 
be late Treaty of Amity, Commerce, and Navigation having been 
previouſly read, the following Reſolutions, with the Preamble there 


were propoſed and adopted, vis. 


HEREAS, the treaty between the United States and 
Great Britain, lately ſanctioned by the Senate, has been 
made the ſubject of public diſcuſſion, in the warmth of which, miſ- 
conſtructions and miſrepreſentations have contributed to excite and 
irritate the public mind. 

And, whereas a diſpoſition has a , in certain inſtances, to 
influence the executive againſt the ratification of the ſaid treaty, whereby. 
the tranquility and proſperity of our country may be endangered ;— 

ore, | 

Reſolved, as the opinion of the Corporation, That the ſaid Treaty, 
eollectively conſidered, contains as many features of reciprocity, as, 
upon contemplating the relative intere(ts of the reſpective countries, 
could reaſonably have been expected. And that the precarious pris 
vileges of the American trade to Great Britain and her colonies, are, 
by this treaty, changed into ent rights. 

Reſolved, That the proviſions in the Fd treaty, for a quiet ſur - 
render of the weſtern poſts, and an amicable adjuſtment of the Britiſſi 
debts, a fair compenſation for the ſpoliations upon our commerce, 
and for the prevention of future depredations, are wiſely * for 
the great purpoſes of national juſtice, and to preſerve the bleſſings of 
| Reſolved, That if the Treaty ſhould fail to be ratified, we ſhould 
apprehend a ſtate of things which might lead to hoſtilities ; in which 
event, our navigation (now diſperſed in all quarters of the globe) 
may be intercepted, our under-writers injured, our commerce abridg- 
ed, our produce reduced to little value, our artizans, mechanics and 
labourers deprived of employment, our revenue diminiſhed, and the 
lives of our tow citizens ſacrificed. 

Reſolved, That although the ratification of this treaty, for the 
foregoing reaſons, to us, under all circumſtances, expedient; 
yet we cheerfully L it is placed by the conſtitution: in ful! 
conſidence, that the wiſdom and eſs under which our indepen- 
dence has been atchieved, and our progreſs to wealth, power, and 
reſpectability promoted beyond a parall „will, in this inſtance, de- 
termine for the belt intereſts of this country. 

Reſolved, That the Prefident of this Chamber cauſe a copy of 


* 


THE PRESIDENT's ANSWER. © 179 


theſe reſolutions to be certified by the Secretary, and tranſmitted, 
without delay, to the Preſident of the United States. 
By order of the Corporation of the N. Vork Chamber of Commerce. 
C. SANDS, Preũdent. 
A true Extract from the Minutes. 


Atteſt, Wm. Laicur, Sec. 


\ 


= 


THE Corporation of the Chamber of Commerce of the city of 
New-York, having almoſt unanimouſly, a very full meeting of the 
Merchants conſtituting this body, adopted the encloſed reſolutions 
it becomes my duty, as preſident of the ſaid Corporation, to 
mit them to your Excellency. They are expreſſive of the ſentiments 
of the Society, over whom I have the honour to preſide, and are 

now reſpectfully communicated to the Executive of the United 


And very humble ſervant, , 
C. SANDS, Preſident. 
Go. WASHINGTON, Eſq. Preſident of the United States. 


The Prgſident's Anſwer. 


To COMFORT SANDS, Eſq. Preſident of the New-York 
| Chamber of Commerce, 
six, 
"A LITTLE before my departure from Mount Vernon 
| for Philadelphia, I received your letter of the 22d of 
laſt month, covering the Reſolutions of the New-York Chamber of 
Commerce, relative to the 8 negociated between the Uni- 
ted States and Great Britain. My journey, and the urgent buſineſs 
in which I have ſince been engaged, have prevented an earlier ac- 
knowledgment. ä 
While I regret the diverſity of opinion which has been manifeſted 
on this ſubject, it is a ſatisfaction to learn, that the commercial part 
of my fellow citizens, whoſe intereſts are thought to be molt directly 
affected, ſo generally conſider the treaty as calculated, on the whole, 
to im advantages to our country. 
EY 
I am, Sir, 
Your moſt obedient, 
Go. WASHINGTON. 
United States, Auguſt 20, 1795. 
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[ From the Philadelphia Gazette. 
tee | | Sunbury, July 20, 1795. 
MR. BROWN), | 


I OBSERVE in the newſpapers, that it ſeems to be univerſally 
taken for granted, that the Preſident has a negative on the pro- 
ceedings of the Senate, reſpecting the Treaty with Great Britain. 
We are informed, that Petitions are framing, to be preſented to him, 
to withhold his aſſent to the Treaty; and that wagers, to a conſi- 
derable amount, have been aftually laid, that he will accede to it, 
or reject it, according as the wiſhes or principles of perſons have pre- 
on the ſubject. I confeſs, fir, I have been a little ſur- 
priſed at all this ; becauſe I by no means think the poſition an obvious 
and undeniable one, that the Prefident has a controuling power, in 


the prefers fg of the buſmeſs, on what the Senate have done. 


words of the conſtitution are, he (the Preſident) ſhall have 
power, by and with the advice and conſent of the Senate, to make 
treaties, provided two-thirds of the. ſenators preſent concur ; and 
he ſhall nominate, and by and with the advice and confent of the 
Senate, ſhall appoint ambaſſadors, other public miniſters, and con- 


ſuls, judges of the ſupreme court, and all other officers of the United 


States, whoſe intments are not herein otherwiſe provided for, 
and which ſhall be eſtabliſhed by law.” 

From theſe expreſſions it is clear, the Preſident can make no 

„nor appoint an ambaſſador, without the conſent and advice of 

the Senate. Ti therefore, of great importance to aſcertain the 


time when this conſent and advice of the Senate is to be given, and the 


© the Senate, and their giving their conſent, and adviſin 


force and meaning of the expreſſions. In the uſual and ordinary 
method of appointing officers, the moment the Senate conſent to the 
nomination made by the Preſident, and adviſe him to make the ap- 
intment, it is allowed, on all hands, he is conſtitutionally obliged 
* point ſuch officer. The Senate indeed make uſe of the words. 
#onſent and advice, in reply to the Preſident's nomination of perſons 
to fill offices. But theſe words are the technical and conſtitutional 
language preſcribed to them ; and while they 1 * him of all op- 
tion as to the appointment, do clearly imply an obligation to appoint 
on the part of the Preſident. In the caſe of a treaty being laid before 
* Preſident 


to ratify it, I can ſee no reaſon why a ſimilar conſtruction ſhould not 


- be adopted. The words are the ſame in both caſes, except that in 


the appointment of officers, the word nominate is neceſſarily introdu- 
ced. The treaty, in the firft inflance, is made by the Preſident 
and he may therefore be conſidered as having conſtitutionally uſed that 
power of making treaties, with the conſent and advice of the Senate, 
which the conſtitution has given him. His laying it afterwards before 
the Senate for their-advice and conſent, is not merely with a view 
to conſult them or take their opinion. If this were the caſe, the Se- 


nate of the United States would be 3 collection of mere cyphers, IF 
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the Preſident can, in this manner, put his veto on their © advice and 
conſent”. (words which I apprehend are equivalent to an order or 
command) it is evident, that inſtead of the Senate having any real 
power in the making of treaties, they will not have even the ſhadow of 
it. The Preſident will be the ſole maker of all treaties ; and ſhould it 
happen, which is very poſhble, that the ſenate unanimouſly conſent 
to a — — adviſe the ratification of it, ſtil} the Preſident may 
refuſe to follow their advice and over-rule the -opinion of the whole 
ſenate. However clearly and unanimouſly they may concur in the 
idea, that the treaty is highly beneficial to their country, yet the 
a_—_ of a ſingle man is ſufficient to outweigh the united judgment 
the whole ſenate on this moſt intereſting queſtion. This doctrine 
does not look very republican ; and ſeems to claſh with the general 
principles of the conſtitution, which has - guarded, with extreme 
caution, againſt truſting power in the hands of one, in oppoſitzon to 
the wiſhes and opinions of many. _— | 

Let it be ſuppoſed, the Preſident receives a from a foreign 
miniſter, and that he cordially difapproves of it. ſenate, how- 
ever, on his laying it before them, think quite differently, and una- 
nimouſly give their conſent to it; and adviſe him to ratify it. 

In this cafe, pray, Mr. Brown, whoſe opinion is to decide the 

eſtion ? Is the Preſident, by refuſing to ratify the treaty, to defeat 
the wiſhes of the United States, as expreſſed by the united voice of 
the whole national body ? I confeſs, fir, I extremely doubt whether 
this be the genuine conſtruction of the federal conſtitution it would 
rather ſeem, the power he has of making treaties, with the advice 
and conſent of two-thirds of the ſenators, ſhould be deemed to extend 
no further than his making them, in the firff inflance, through the 
medium or channel of the foreign miniſters, and that, when laid 
before the ſenate, their opinion is final thereon. 

This conſtruction will fatisfy the words of the conſtitution, with- 
out making a cypher of the Preſident on the one hand, or of the 
whole ſenatorial body on the other. The Preſident, according to 
this idea, will poſſeſs the pocer of making treutiet, but not to the 
excluſion of the ſenate. And the ſenate, by their © conſent and ad- 
&« vice,” will poſſeſs the ultimatum on the ſubje& of foreign treaties, 
which the conſtitution has veſted in them. 

What are the forms of making treaties by the executive of the 
United States, I am not certainly informed; but have underſtood, 
he ſends abroad the miniſter, without previouſly communicating to 
the ſenate the inſtructions given to him. A treaty, therefore, made 
under ſuch circumſtances, may, with great propriety, be viewed as 
one made by the Preſident within the words of the conſtitution. And 
it would be ſtrange to ſay, that he ſhould not only have the firſt con- 
coction of the treaty, but the ultimate power of rejecting it, in o 
ſition to the ſenate ; making them a parcel of non- entities. . 
the other hand, even if the inſtructions for the uſe of the ambaſſador, 
drawn up by the Preſident, are laid before the ſenate, and approved 
of by them, I do not ſee how this could alter the cafe ; becauſe the 


Aa 
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Prefident, by ſuch act, has exerciſed his poet in,mabing thr ra 
— ——. —— — the ſenate, 


ing or g ſuch treaty. 
In ſhort — — oonſtruction that will be moſt agrees» 
I 4 2 genius af the canſtitation, and at all 
times hereafter the United. States: (for tuo much cannot be: 
cruſted to the reſent illuſtrious character fills the aſſioe of the 
executive) will be, to conſider the Preſident's. laying a treaty before: 
the ſenate, in the ſame light as his nominating a geutleman. ta an; 
office. In this latter caſe, their conſent and advice is equivalent to a. 
command, and carries with it a confitutional to: appoint tha 
on nominated. In like manner, their conſent to-a:treaty made 
the Preſident, and their advice to him to ratify it, ara ſmal, oon. 
— 2 ——— 


5 L 8 1 
Þritiſh Proclamations. 


GEORGE R. 
Additional Inſtructions to the Commanders of all our ſhips of war, 
, and privateers that have, or may Have letters of marque 
(L.8.) againft France. Given at out Court at St. James's, 


year of our reigtt, 
- * | he lager with goats, the 
to France, or car 

produce of any colony belon — Aur ig Pars — 
with their cargoes, to legal adjudication in our Courts of 

; By his Majeſty's command, 

A Copy, ; HENRY DUNDAS. 

Ino. Ibbertſon. 5 


Inſtructions to Commanders of our Ships of war and Privateers, that 
have or may have Letters of — againſt France. Given at 
our Court at St. James's, the 8th of Jan. 1994. . 
GEORGE R. 
HEREAS by a former inſtruction to the Commanders of 
our ſhips of war and privateers, dated the 6th day of Nov. 
17938—We ſiguiſed that they ſhould ftop and detain all fhips laden 
with goods, the produce of any colony belonging to France, ar car- 
Ay rs uſe of any fuch colony, and 


bring the ſame with their cargoes to legal adjudication. We | 


are pleaſed to revoke the ſaid inſtructions, and in lieu thereof, have 
thought fit to iſſue theſe our inſtructions, to be duly obſerved by the 
. commanders of all our ſhips of war and privateers that have or may 
have letters of ue againſt France. 

1. That they ſhall bring in for lawful ication, all veſſels with 
their cargoes that are laden- with goods, produce of the French 
Welt India iſlands, and coming directly from any part of the ſaid 
lands to any part of Europe. 

2. That they ſhall bring in for lawful adjudication, all fhips with 
their cargoes that are laden with goods, * — of the ſaid 
Mands,: the property of which goods ſhall g to ſubjects of 
France, to whatſoever ports may be bound. 

3. That they ſhall ſeize all ſhips, that ſhall be found atter . ng to 
enter any port of the ſaid iſlands that is, or ſhall be blockad / the 
arms of his Majeſty or his allies z and ſhall fend them in with their 
cargoes for adjudication, according to the terms of the ſecond article 
of the former inſtructions bearing date the 8th of June, 1793. 

4. That they ſhall feize all veſſels laden wholly or in part with 
naval or military ſtores, bound to any port of the faid iſlands, and 
ſhall ſend —— ſome convenient port belonging to his Majetty, 
in order they, together with their cargoes, may be proceeded 
againſt according to the rules of the law of nations. 

; | II. BUNDAS. 


* 
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* Lord Dorchefter's Reply to the Indians. 


REPL of his Excellency Lord Dorcheſter to the Indians of the 
Seven Villages of Lower Canada, as Deputies of all the Nations 
who were at the general Council held at the Miami, in the year 
17933 except the Chawauous, Miamis, and Loups. 


Children, | 
HAVE well conſidered your words, and am now prepared to 


ly. 
le, : ; 
You have informed me that you are deputed by the ſeven villages 
of Lower Canada, and by all the nations of the upper country which 


ſent deputies to the general council held at the is, except the 
Children, 


You remind me of what paſſed at the council-fire at Quebec, j 
before my laſt departure for England, when I promiſed to ent 
their fituation — pot to the King their Father, and e ed my 

that all the grievances they complained of, on the part of the 
_— States, would be Gen dane cmey; by a juſt and laſting peace. 
I remember all very well; I remember that they pointed out to 
me the line of ſeparation, which they wiſhed for between them and 
the United States, and with which they would be ſatisfied and make 
peace. 

Children, ? 0 

I was in expectation of hearing from the people of the United 
States what was required by them; I hoped 1 ſhould have been able 
to bring you together, and make you friends. | 

Children, 
I have waited long, and liſtened with great attention; but I ha 
not heard one word from them. | 
Children, | FF. 
I flattered myſelf with the hope that the line, propofed in the 
eighty-three, to ſeparate us from the United States, which, was 
immechately broken by themſelyes as ſoon as the peace was ſigned, 
would * minded, or a new — drawn in an amicable man- 
ner; here alſo I have been diſappoin | 
Children, 

Since my return, I find no a nce of a line remains ; and 
from the manner in which the people of the ſtates puſh on, and act, 
and talk, on this fide, and from what I learn of their conduct to- 
wards the ſea, I ſhall not be ſurpriſed if we are at evar with them in 
the courſe of the preſent year ; and if we gre, a fine muſt be drazon by 


the wvarriores, 


* 


Sy 
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Children, | 
You aſk for a to go to New-York; a is uſeleſs in 
25 rr 


peace; it appears therefore that you expect we 

the States before you return—you ſhall have a paſſport, that, whe- 

ther peace or war, meadow dr =; preg 
Children, 


They have deſtroyed their right of pre eee 
es towards us ſince that time, and the purchaſes made by 

them, I confider as an infringement on the king's rights ; and when a. 
line is drawn between us, be it peace or war, they muſt loſe all their 
improvements and houſes on our fide of it; the people muſt be gone, 
hap N ed; what belongs 
„ de ecured to them. . 

hildren, 

What further can I ſay to you --Von are our witneſſes, that an 
our part we 2 _ in the ne Ties arte. and borne the 
language of the United States wit e; an our e 
is Ine Lahauſted.. NS 88 f 


Given under my band at the caſtle of Be, Levis in the city 
of Quebec, e = 


our Lord, 1794. 
| DORCHESTER, 
By his Excellency's command, 32 | 
| Herman W. Rylang, Secretary. 


— 
— 


Reſolutions of Mr. M ad, ton, 


| LAID before the Houſe of Repreſentatives of the United States 
on Friday, the 3d of January, 1794. 


ESOLVED, as the opinion of this committee, That the in- 
tereſt of the United States would be promoted by further re- 
ſtrictions and higher duties, in certain caſes, on the manufactures 
and navigation of foreign nations employed in the commerce of the 
United States, than thoſe now impoſed. 
I, Reſolved, as the opinion of this committee, That an addi. 
tional duty ought to be laid on the following articles, manufaQured 
N nations, having no commercial treaty with the United 


On all articles of which leather is the material of chief value, an 
additional duty of per centum ad valorum. 

On all manufactured iron, ſteel, tin, pewter, copper, braſs, or 
articles of which either of theſe metals is the material cant value, 
an additional duty of per centum ad valorem. 


at war with _ 


(| 
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On all articles of which cotton is the material of chief value, an 


additional duty of centum ad valorem. 

On articles of nel is dhe materia! of chief rakun, where 
we hte nh he e, i above an ad- 
ditional duty of 3 where ſuch value is 


below an additional duty ty of per — ad valorem. 
On al cloths, of which hemp or flax is che material of chief value, 
and of which the eſtimate value on which the duty is payable, is below 
an additional duty of per centum ad 


On all manufatires of which ik is the material of chief value, an 


additional duty of per eentum ad valorem. 


2. Reſolved, 2s the opiniza of this commitice, That an additi- 


onal duty af per ton aught to be laid on the veſſele belonging to 
nations having no commercial intercourſa with the United States. 


3. Refolvad, as the opinion ef this committee, That — 
on wallels belonging to natiams having commercial weaties with the 


Uataed :Stazes, ought to be reduced to ton. 

4. Reſolved, — — w 
tion may refuſe to conſider as veſſels of the United States, an 
fels not built within the United States, the foreigu — 


ſuch natzon ought to be ſubjeched to a like refuſal, — 
the United States. 


5- Reſolved, as the opinion of this committee, That where | 
Ve! 


nation may refuſe to admit the produce or manufaCtures of the 
States, unleſs in veſſels belonging to the United States, or ule 
them in veſſels of the United States, if laſt imported from any place 


within the United States, a like reſtriction ought, after the day; 


of to be extended to the produce ty ee nt hoes 
pation 4 and that, in the mean time, a duty of per ton, extraor- 


nary que. 40 to be impoſed on veſſels ſo importing any ſuch produce 4 


i Reſolved, as the opinion of this committee, That where any 
natiop may refuſe to the veſſels of the United States a carriage of the 
produce or manufactures thereof, whilft ſuch produce or manufac- 
tures are admitted by it in its own veſſels, it would be juſt to make 


the reſtriftions reciprocal 3 but in as much as ſuch a meaſure, if ſud- 


denly adopted, might be ay diſtreſſing in caſes which merit 


the henevolent attentian of the — — . 


preſent, that a tonnage extraordinary 
the . e ſo em Ro and chat all | dillled pine imported 
rok, to an additional duty of one — 


5. 8 DEP = committee, That proviſion ought 
to be made for liquidating and aſcertaining the loſſes ſuſtained by 


citizens of the United States from the © of partic | 
mk ns. 


lations of any country, contravening the law of nations, 

ſoch loſſes be reimburſed is the firft inſtance, out of the additional 
duties on the manufatures, Qions and veſſels of the nation 
eſtabliſhing ſuch ualawful f 


— - 


* 


Reſolutions. of Mr. Dayton, © 


LAID before the Houſe of R yes. of the "United: rater 
; on the 27th. of March, 179 


ESOLVED, That proviſion ought to be made by law 
the ſequeſtration of all the ir be made by lan, for 
United States to 4 of the king of Great Britain. 
. i ought, in like manner, to be. made for 


intercourſe, deren the ci of he Vas Bin, — 
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| [From the URLS FT 
Explanation of the actual ſituation of Mr. 
„„ ee, Treaty. ©: . 


Mx. Ach, 


1 HAVE lately read wich attention the Treaty between Great 
Britain and the United States, as alſo the Reſolution of the 8e - 
nate, conditionally conſenting to its ratiſication What the Senate in- 
tended by this reſolution is extremely difficult to diſcover. I 
however, the following remarks will contribute to place it upon the 
leaſt exceptionable ground. 
The reſolution is in theſe words 
„ Reſolved, That the Senate do conſent to, and adviſe the Preſi- 
dent of the United States to ratify the treaty of amity, commerce, 
and navigation, between his Britannic Majeſty and the United States 
of America, concluded at London the 19th of November, 1794, on 
eqndition' that there be added to the ſaid _ an article wh 
it ſhall be agreed to ſuſpend the operation of ſo much of the twelfth 
article, as reſpects the trade, which his ſaid Majeſty thereby conſents 
may be parried on between the United States and his iſlands in the 
_ Indies, in the manner, and on the terms and conditions therein 
ihed, _, . rl 2175 
N And the Senate recommend to the Preſident to proceed, without 
delay, to further friendly negociations with his Majeſty, on the ſub- 
ject of the ſaid trade, and of the terms and conditions in queſtion.“ |; 
So much of the twelfth article of the treaty as is not propoſed to 
be ſuſpended by the foregoing reſolution, is in theſe words— - + + 
« And it is further agreed, That at the expiration of the ſaid 
term, the two cpatratting parties will endeayour further to regulate - 
their commerce, in this reſpect, according to the fituation in hn 
his Majeſty may then find himſelf with reſpect to the Welt Indies, 
and with 4 view to ſuch arrangements as may beſt conduce to the mu- 
tual advantage and extenſion of commerce. And the ſaid parties 
will then — renew their diſcuſſions, and endeavour to agree, whe- 
ther in any and in what caſes neutral veſſels ſhall protect enemy's 
property ; and in what caſes proviſions and other articles, not gene- 
rally contraband, may become ſuch. But inthe mean time their con- 
duct towards each other in theſe reſpects, ſhall be regulated by the ar- 
ticles herein after inſerted on thoſe ſubje&s.” . 8 | 
The 2$th article of the treaty is in theſs words -— 
Art. XXVIII. «It is agreed, that the firſt ten articles of this 
trraty ſhall be permanent, and that the. ſubſequent articles, except 


to take place. Bur if it ſhould u | 
jeſty and the United States ſhould not be able to agree on ſuch ne 
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the twelfth, ſhall be limited in their duratian to twelve years, to be 
nganiden today as which ho auifanoat ele roms = 
be exchan — ry. this . the AT 


on that head, may 2 
happen, that his Ma- 


arrangements, in that caſe all the „ 


firſt ten, thall then ceale and exp 
If the treaty had been coulented 39 by the Senate. 


, and ratified by the Prefident, and if no new arrangements in 
tion to the ſubjocts of the tweifth article, could be agreed os between 


the parties, before or at the expiration of two years from the termi- 
nation of the 33 war, then at that period the whole of the ole 
(except the ten articles) would expire together—Except tho 


ten articles, the whole treaty is made to depend on the operation of 


the twelfth article, or its ſubſtitute. Whenever, therefore, the 12th. 
article ceaſes to operate, if an agreeable ſubſtitute is not ready to take 
its » the whole treaty, Done 2 the ten firſt articles, mult expire 

'Itis obviouſly immaterial, whether the determination of the 
— article is occaſioned by its regular expiration, two years after 
the termination of the war, or by the conſent of the contracting na- 
tions, at an earlier period, In either caſe, the effect mult be the 


\ ſame. 


The reſolution of the Senate makes the ſuſpenſion of the material 


parts of the twelfth article, a condition upon which they will conſent, 


to the ratification of the treaty. If this condition is not accepted by 
the Britiſh king, every part of the 4rqaty is without the ſanction of 
the Senate. If i it is accepred, then the ſubſtantial parts. of the 12th 
article ceaſe to operate, by the mutual conſent of the contracting na- 
tions 3 and therefore every part of the treaty, except the firſt ten ar- 
— muſt expire with it. The foundation being taken away, a . 
cure mult fall. 

Senate, aware of this concluſion, add to their reſolution a re- 

commendation to the Preſident, to proceed without delay to procure 


a ſubſtitute for the 12th article, by new negociations with the Britiſh 
king. If fuch a ſubſtitute can be obtained, fo as to begin its opera- 


tion when the ſuſpenſion of the 12th article takes place, then it may 


de contrived to give exiſtence to the whole treaty z but without it, 
© the Britiſh king's aflent to the condition contained in the Senate's re- 


ſolution muſt annihilate the whole of the treaty, or at any rate the 


u hole of it except the ten firſt articles. 


Under this view.of the Senate's reſolution, it may become a 
Rs whether the Preſident can conſtitutionally complete the 
| Bb 
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9 — — without again 2 to — ger 
0 —— If new arrangements are to the of 
— they muſt form a part of the . SR 

do not now exiſt, and conſequently they cannot be ſaid to have ob- 

tained the conſent of the Senate Without the conſent of the Senate, 

a treaty cannot conſtitutionally be made If na arrangements are N 
agreed on, and the condition upon which the Senate have conſented 
' to the ratification, is aſſented to, then as the «condition itſelf will 

deſtroy all the treaty, except the firſt ten articles, the diſcuſſion of x” 

the queſtion, as to the Preſident's conſtitutional power, becomes unim- 

portant, as to all the treaty, except the ten firſt articles. The ope- 

ration of the condition, when aſſented to, upon the Preſident's 

power to ratify the ten firſt articles, is a queſtion I do not now in- 

tend to examine, becauſe the proceedings of the Senate have unequi- 

vocally ſhown, amidſt all their perplexity, that they did not intend 

- to ratify the ten firſt articles in the view of a diſtinct treaty with 
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